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Section 300 - Smoking Policy

300.01 Purpose. The purpose of this section shall be to provide the City's employees and the
public with a safe and healthy environment, and to protect the public health and comfort by
prohibiting smoking in public structures and public vehicles. Nothing in this section shall be
construed in any way to affect smoking prohibitions imposed by the Fire Marshal or other laws,
ordinances or regulations.

300.02 Definitions. For the purpose of this section, the following words shall have the meaning
ascribed to them.

300.02.1 “Public entrance” shall mean all doorway(s) commonly used by the public to access
any public structure.

300.02.2 “Public structures” shall mean buildings and structures financed in whole or part by
City funds and are under City jurisdiction and control.

300.02.3 “Public vehicles" shall mean any vehicle owned by the City.

300.02.4 “Smoke” or “smoking” shall mean inhaling or exhaling smoke from any lighted or
heated cigarette, cigar, pipe, or any other lighted or heated tobacco or plant product, or
Cannabinoid Products, as defined in Section 300.02.5 of this Code, or inhaling or exhaling vapor
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from any Electronic Delivery Device, as defined in Section 400.02. Smoking shall include carrying
a lighted or heated cigarette, cigar, or pipe or any other lighted or heated tobacco, plant product or
Cannabinoid Products intended for inhalation.

300.02.5 “Cannabinoid Products” shall mean products containing the cannabis flower,
cannabis products, lower-potency hemp edibles, or hemp-derived consumer products as defined
by Minnesota Statutes § 342.01, as may be amended from time to time.

(Am. Ord. 2013-13, passed 11-18-13)

300.03 Smoke Free Requirements No person may smoke within a public structure or a public
vehicle at any time. Pursuant to Minnesota Statutes, § 152.0263, subd. 5, the term “public
structures”, as defined in this Section, shall not include a public place where the premises of an
establishment or event licensed to permit on-site consumption of Cannabinoid Products, as defined
in Section 300.02.5 of this Code.

300.04 Signs.

300.04.1. The City shall advise persons of the existence of the no smoking requirements of this
section by placing signs at every public entrance to the public structure which state “Smoking is
Prohibited. Please Extinguish all Smoking Materials Immediately” and by placing signs in every
public vehicle which state “Smoking is Prohibited. Please Extinguish all Smoking Materials
Immediately.”

300.04.2. All signs which are used at the entrance of the public structure shall be placed at a
height and location easily seen by the person entering the public structure and not obscured in any
way.

300.04.3. Allsigns which are used in the public vehicles shall be placed at a height and location
easily seen by any person sitting in a public vehicle and not obscured in any way.

300.04.4. The City shall provide ash stands or permanent ashtrays at or near each public
entrance and at or near the sign designated in this subsection.

300.05 Prohibition. Smoking an Electronic Delivery Device is prohibited anywhere smoking
is prohibited by the Minnesota Clean Indoor Air Act. The prohibition contained in this Section
300.05 is intended to complement the Minnesota Clean Indoor Air Act, Minnesota Statutes
88144.411 to 144.417, as amended from time to time. Nothing in this Section 300 or any other
ordinance of the City of Hermantown authorizes smoking in any location where smoking is
restricted by other applicable laws.

(Am. Ord. 2013-13, passed 11-18-13) (Am. Ord 2023-06, passed 9-18-2023)



[dSection 310 - Use of Public Property

Section 310.1. Purpose. To provide for the health, safety and welfare of its citizens and to
ensure the integrity of the streets within the City and the appropriate use of the rights-of-way within
the City, the City strives to keep the rights-of-way within the City in a state of good repair and free
from unnecessary obstructions.

This Section imposes reasonable regulations on the placement and maintenance of facilities

and equipment currently within City rights-of-way or to be placed therein at some future time. It
is intended to complement the regulatory roles of state, county, and federal agencies. Under this
Section persons excavating and obstructing the rights-of-way will bear financial responsibility for
their work. Finally, this Section provides for recovery of costs incurred by the City in the
administration and enforcement of the provisions of this Section and the ongoing acquisition,
establishment, maintenance and management of the rights-of-way in the City from persons using
the public rights-of-way.

This Section shall be interpreted in a manner that is consistently with Minnesota Statutes
§§ 237.162 and 237.163 (“ROW Statutes”) and the other laws governing applicable rights of the
City and right-of-way users. This Section shall also be interpreted consistently with Minnesota
Rules 7819.0050 — 7819.9950 (“Minnesota Rules”), where possible. To the extent any provision
of this Section cannot be interpreted in a manner that is consistent with the ROW Statutes or
Minnesota Rules, the interpretation most consistent with ROW Statutes, Minnesota Rules and
other applicable law is intended. This Section shall not be interpreted to limit the regulatory and
police powers of the City to adopt and enforce general ordinances necessary to protect the health,
safety, and welfare of the public.

Section 310.2. Definitions. For purposes of this Section, the following words and phrases
shall have the following meanings:

310.2.1. “Abandoned facility” means a facility no longer in service or
physically disconnected from a portion of the operating facility, or from any other facility, that is
in use or still carries Service. A facility is not abandoned, unless declared so by the right-of-way
user.

310.2.2. “Applicant” means any person requesting permission to excavate
or obstruct a right-of-way.

310.2.3. “Bond” or “bond” means any of the following forms of security
provided at Permittee’s option:

310.2.3.1. Individual bond, in a form acceptable by the City;

310.2.3.2. Cash deposit;
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310.2.3.3. A pledge of security in a form listed or approved
under Minn. Stat. 815.73, subd. 3.

310.2.3.4. Letter of Credit, in a form acceptable to the City;

310.2.3.5. A blanket bond for all projects within the City, or
other form of bond, for a time specified and in a form acceptable to the City.

310.2.4. “City” means the City of Hermantown, Minnesota. For purposes of
Section 310.27, “City” means its elected officials, officers, employees, and agents.

310.2.5. “City Utility and Infrastructure Director” or “Utility and
Infrastructure Director” shall mean that person designated by the City Council from time to time
as the Utility and Infrastructure Director.

310.2.6. “Commission” means the Minnesota Public Utilities Commission
or any successor agency to the Commission.

310.2.7. “Congested right-of-way” means a crowded condition in the
subsurface of the public right-of-way that occurs when the maximum lateral spacing between
existing underground facilities does not allow for construction of new underground facilities
without using hand digging to expose the existing lateral facilities in conformance with Minn. Stat.
8216D.04 over a continuous length in excess of 500 feet.

310.2.8. “Degradation” means a decrease in the useful life of the right-of-
way caused by an excavation in or disturbance of the right-of-way, resulting in the need to
reconstruct such right-of-way earlier than would be required if the excavation or disturbance did
not occur.

310.2.9. “Degradation cost” means the cost to achieve a level of restoration,
as determined by the City at the time the permit is issued, not to exceed the maximum limits of
restoration shown in plates 1 to 13, as set forth in Minnesota Rules 7819.9900 to 7819.9950.

310.2.10. “Department” means the Department of Utility and Infrastructure
of the City.

310.2.11. “Department inspector” means any person authorized by the City
to carry out inspections related to the provisions of this Section.

310.2.12. “Delay penalty” is the penalty imposed as a result of unreasonable
delays in right-of-way excavation, obstruction, patching, or restoration as established by a permit.



310.2.13. “Emergency” means a condition that: (1) poses a danger to the life
or health, or of a significant loss of property; or (2) requires immediate repair or replacement of
facilities in order to furnish service to the customer.

310.2.14. “Equipment” means any tangible asset used to install, repair, or
maintain facilities in a right-of-way.

310.2.15. “Excavate” means to dig into or in any way remove, physically
disturb, or penetrate any part of a right-of-way.

310.2.16. “Excavation permit” means the permit which, pursuant to this
Section must be obtained before a person may excavate a right-of-way.

310.2.17. “Excavation permit fee” means the fee required to be paid to the
City by an Applicant to obtain an excavation permit.

310.2.18. “Facility” or “facilities” means any tangible asset in the right-of-
way required to provide utility service.

310.2.19. “Franchisee” means any party to a Franchise Agreement with the
City: Minnesota Power, Mediacom, and Minnesota Energy Resources that are Franchisees as of
the effective date of this Ordinance.

310.2.20. “Hole” means an excavation, with the excavation having a length
less than the width.
310.2.21. “Local representative” means a local person or persons, or

designee of such person or persons, authorized by a Registrant to accept service and to make
decisions for that Registrant regarding all matters within the scope of this Section.

310.2.22. “Management Costs” means the actual costs the City incurs in
managing its rights-of-way, including such costs, if incurred, as those associated with registering
Applicants, issuing, processing, and verifying right-of-way permit applications; inspecting job
sites and restoration projects; maintaining, supporting, protecting, or moving facilities or
equipment during work the City performs in the right-of-way; determining the adequacy of
restoration; restoring work inadequately performed after providing notice and the opportunity to
correct the work; and revoking right-of-way permits.

310.2.23. “QObstruct” or “obstruction” means to place any tangible object in
a right-of-way so as to hinder free and open passage over that or any part of the right-of-way.

310.2.24. “Obstruction permit” means the permit which, pursuant to this
Section, must be obtained before a person may obstruct a right-of-way, allowing the holder to
hinder free and open passage over the specified portion of that right-of-way, for the duration
specified therein.



310.2.25. “Obstruction permit fee” means fees required to be paid to the City
by a Permittee to obtain an obstruction permit.

310.2.26. “Patch” or “patching” means a method of pavement replacement
that is temporary in nature. A patch consists of (1) the compaction of the subbase and aggregate
base, and (2) the replacement, in kind, of the existing pavement for a minimum of two feet beyond
the edges of the excavation in all directions.

310.2.27. “Pavement” means any type of improved surface, that is within the
public right-of-way and that is paved or otherwise constructed with bituminous, concrete,
aggregate, or gravel.

310.2.28. “Permit” means a permit to perform work in a public right-of-way,
whether to excavate or obstruct the right-of-way.

310.2.29. “Permittee” means any person to whom a permit to excavate or
obstruct a right-of-way has been granted by the City under this Section.

310.2.30. “Person” means an individual or entity subject to the laws and rules
of this state, however organized, whether public or private, whether domestic or foreign, whether
for profit or nonprofit, and whether natural, corporate, or political.

310.2.31. “Pole” means any utility Pole owned by the City or another Person
within the City.

310.2.32. “Probation” means the status of a person who has not complied
with the conditions of this Section.

310.2.33. “Probationary period” means one year from the date that a person
has been notified in writing that they have been put on Probation.

310.2.34. “Public right-of-way” or “right-of-way” means the area on,
below, or above a public roadway, highway, street, cartway, bicycle lane, easement or public
sidewalk in which any governmental unit has an interest, including other dedicated rights-of-way
for travel purposes and utility easements of the City. A right-of-way does not include the airwaves
above a right-of-way with regard to cellular or other non-wire telecommunications or broadcast
service.

310.2.35. “Registrant” means any person who: (1) has or seeks to have its
equipment or facilities located in any right-of-way; or (2) in any way occupies or uses, or seeks to
occupy or use, the right-of-way or place its facilities or equipment in the right-of-way.



310.2.36. “Restoration” or “restore” means the process by which an
excavated right-of-way and surrounding area, including pavement and foundation, is returned to
the same condition and life expectancy that existed before the excavation.

310.2.37. “Restoration cost” means the amount of money paid to the City by
a Permittee to achieve the level of restoration required by the right-of-way permit, not to exceed
the maximum limits of restoration methods and area requirements shown in plates 1 to 13 of
Minnesota Rules 7819.9900 to 7819.9950.

310.2.38. “Right-of-way permit” means either an excavation permit or an
obstruction permit, or both, depending on the context, required by this Section.

310.2.39. “Right-of-way user” means: (1) a telecommunications right-of-
way user; or (2) a person owning or controlling a facility in the right-of-way that is used or intended
to be used for providing utility service, and who has a right under law, or ordinance to use the
public right-of-way; or (3) a person desiring to perform work in the right-of-way.

310.2.40. “Service” or “utility service” includes: (1) those services provided
by a public utility as defined in Minn. Stat. 8216B.02, subds. 4 and 6; (2) services of a
telecommunications right-of-way user, including transporting of voice or data information; (3)
services provided by a cable communications system as defined in Minn. Stat. Chapter 238; (4)
natural gas or electrical energy or telecommunications services provided by the City; (5) services
provided by a cooperative electrical association organized under Minn. Stat. Chapter 308A; and
(6) water, storm sewer and sewer, including service laterals, cooling or heating services.

310.2.41. “Service lateral” means an underground facility that is used to
transmit, distribute, or furnish gas, electricity, video, data, communications, storm water or water
from a common source to an end-use customer. A service lateral is also an underground facility
that is used in the removal of wastewater from a person’s premises.

310.2.42. “Small Wireless Facility” means a wireless facility that meets both
of the following qualifications:

310.2.42.1.  Each antenna is located inside an enclosure of no more than
six (6) cubic feet in volume or could fit within such an enclosure; and

310.2.42.2.  All other wireless equipment associated with the small
wireless facility provided such equipment is, in aggregate, no more than twenty-eight (28) cubic
feet in volume, not including electric meters, concealment elements, telecommunications
demarcation boxes, battery backup power systems, grounding equipment, power transfer switches,
cutoff switches, cable, conduit, vertical cable runs for the connection of power and other services
and equipment concealed from the public view located within or behind an existing structure or
concealment.



310.2.43. “Supplementary application” means an application made to
excavate or obstruct more of the right-of-way than allowed in, or to extend, a permit that has
already been issued.

310.2.44. “Telecommunications right-of-way user” means a person owning
or controlling a facility in the right-of-way, or seeking to own or control a facility in the right-of-
way, that is used or is intended to be used for providing wireless service, or transporting
telecommunications or other voice or data information. For purposes of this Section, a cable
communications system as defined and regulated under Minn. Stat. Chapter 238, and
telecommunications activities related to providing natural gas or electric energy services, a public
utility as defined in Minn. Stat. §216B.02, a municipality, a municipal gas or power agency
organized under Minn. Stat. Chapters 453 and 453A, or a cooperative electric association
organized under Minn. Stat. Chapter 308A, are not telecommunications right-of-way users for
purposes of this Section, except to the extent these entities are offering wireless services.

310.2.45. “Temporary surface” means the compaction of subbase and
aggregate base and replacement, in kind, of the existing pavement only to the edges of the
excavation.

310.2.46. “Trench” means an excavation, with the excavation having a
length equal or greater than the width.

310.2.47. “Wireless Facility” means equipment at a fixed location that
enables the provision of wireless services between user equipment and a wireless service network,
including equipment associated with wireless service, a radio transceiver, antenna, coaxial or fiber-
optic cable, regular and backup power supplies, and a small wireless facility, but not including
wireless support structures, wireline backhaul facilities, or cables between utility poles or wireless
support structures, or not otherwise immediately adjacent to and directly associated with a specific
antenna.

310.2.48. “Wireless Service” means any service using licensed or unlicensed
wireless spectrum, including the use of Wi-Fi, whether at a fixed location or by means of a mobile
device, that is provided using wireless facilities. Wireless service does not include services
regulated under Title VI of the Communications Act of 1934, as amended, including cable service.

310.2.49. “Wireless Support Structure” means a new or existing structure in
a right-of-way designed to support or capable of supporting small wireless facilities, as reasonably
determined by the City.

Section 310.3. Administration. The Utility and Infrastructure Director is the
principal City official responsible for the administration of the rights-of-way, permits, and the
ordinances related thereto. The Utility and Infrastructure Director may delegate any or all of the
duties hereunder.



Section 310.4. Registration.

310.4.1. Registration. Each person who occupies or uses, or seeks to occupy
or use, a right-of-way or place any equipment or facilities in or on the right-of-way, including
persons with installation and maintenance responsibilities by contract, lease, sublease, or
assignment, must register with the City. Registration will consist of providing application
information and paying a registration fee.

310.4.2. Registration Prior to Work. No person may construct, install,
repair, remove, relocate, or perform any other work on, or use any facilities or any part thereof, in
any right-of-way without being first registered with the City.

310.4.3. Exceptions. Nothing herein shall be construed to repeal or amend
the provision of any City ordinance permitting persons to plant or maintain boulevard plantings or
gardens in the area of the right-of-way between such person’s property and the street curb. Persons
planting or maintaining boulevard plantings or gardens shall not be deemed to use or occupy the
right-of-way, and shall not be required to obtain any permits or satisfy any other requirements for
planting or maintaining such boulevard plantings or gardens under this Section. However, nothing
herein relieves a person from complying with the provisions of the Minn. Stat. Chapter 216D,
Gopher State One Call Law. Further, nothing herein obligates the City to provide compensation
for any plantings within any right-of-way that are disturbed by any permitted work within the right-
of-way.

310.4.4. Exemptions. City and Franchisees are exempt from the registration
requirements of this Section 310.04. Resellers of telecommunications services are exempt from
the registration requirements of this Section 310.04, if such reseller does not own any facilities in
the right-of-way. Persons with whom City and Franchisees contract with to perform on their behalf
within the right-of-way are not exempt from the registration requirements of this Section 310.04.

Section 310.5. Registration Information

310.5.1. Information Required. The information provided to the City at the
time of registration shall include, but not be limited to:

310.5.1.1. Contact Information. The Registrant’s name,
Gopher State One-Call registration certificate number, address and e-mail address, and telephone
and facsimile numbers.

310.5.1.2. Local Representative. The name, address, and e-
mail address, and telephone and facsimile numbers of a local representative. The local
representative or designee shall be available at all times. Current information regarding how to
contact the local representative in an emergency shall be provided at the time of registration.

310.5.1.3. No Work Without Registration. No Registrant
shall perform any work in a right-of-way within the City until the Registrant has furnished the
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bond and all of the insurance required under this Section 310.05 and such bond and insurance have
been approved by the City, nor shall any Registrant allow any subcontractor to commence work
on any facility until the subcontractor has registered pursuant to Section 310.04 and the insurance
required to be provided by the subcontractor has been obtained and approved.

310.5.1.4. Compensation Insurance. The Registrant shall
procure and maintain during the term of excavation or obstruction permit worker’s compensation
insurance, as required by applicable Minnesota law, for all employees to be engaged in work under
a permit. In case any class of employees engaged in hazardous work in the right-of-way is not
protected under the worker’s compensation statute, the Registrant shall provide and shall cause
each subcontractor to provide adequate employer’s liability insurance for protection of such
employees as are not otherwise protected.

310.5.1.5. Registrant’s Commercial General Liability and
Property Damage Insurance and Vehicle Liability Insurance. The Registrant shall procure and
maintain during the term of its registration the property damage insurance, vehicle liability
insurance, and Commercial General Liability insurance of the type and in the amounts specified
in Sections 310.05.1.10 below.

310.5.1.6. Subcontractor’s Commercial General Liability
and Property Damage Insurance and Vehicle Liability Insurance. The Registrant shall either
(1) require each subcontractor performing work under a permit to procure and to maintain during
the term of the permit, subcontractor’s property damage insurance, vehicle liability insurance and
Commercial General Liability insurance in the amounts specified in Sections 310.05.1.10 below,
or (2) insure the activities of the subcontractors in Registrant’s policy, as specified in
Section 310.05.1.5 above.

310.5.1.7. Scope of Insurance and Special Hazards. The
insurance required under Sections 310.05.1.5 and 310.05.1.6 hereof shall provide adequate
protection for the Registrant and the Registrant’s subcontractors performing work under a permit,
respectively, against damage claims which may arise from activities or operations be by the insured
or by any one directly or indirectly employed by the insured, and also against any of the special
hazards which may be encountered in the performance of the activities or operations within the
right-of-way as enumerated in Section 310.05.1.10 below.

310.5.1.8. Indemnification. The Registrant shall indemnify,
defend and hold harmless the City from all claims and actions of any kind arising from, or
incidental to the performance of any work by or on its behalf in the right-of-way, including
expenses incidental to such claims and actions and attorneys’ fees, and the Registrant shall assume
without expense to the City, the defense of any such claims or actions.

310.5.1.9. Proof of Insurance. The Registrant shall furnish the
City with a certificate of insurance showing the type, amount, class of operations covered, effective
dates and dates of expiration of insurance policies. Such certificate(s) shall contain substantially
the following statement: “The insurance covered by this certificate will not be canceled, materially
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altered, or not renewed, except after thirty (30) days written notice or ten (10) days for non-
payment of premium, has been received by the City.” City is to be named as an additional insured
on such certificate and not merely as a certificate holder. Registrant must also provide City with
appropriate endorsements to its policy(ies) of insurance reflecting the status of City as an
additional insured and requiring that the foregoing notice of cancellation, material alteration or
non-renewal is provided to City by the insurance company providing such insurance policy(ies) to
Registrant.

310.5.1.10. Limits of Insurance.

Worker’s Compensation: As required by Minnesota law with an
“all states” endorsement

Employer’s Liability Each Accident $500,000.00
Disease Policy Limit $500,000.00
Disease Each Employee $500,000.00

Independent Contractor’s protective
coverage liability:

Bodily Injury: Each Person $2,000,000.00
Aggregate $2,000,000.00
Property Damage Each Accident $2,000,000.00

Products and completed operations
coverage to be kept in place for the
duration of any contract guarantee

period:

Bodily Injury Each Person $2,000,000.00
Aggregate $2,000,000.00

Property Damage Each Accident $2,000,000.00

Comprehensive General Liability,

Premises and Operations:

Bodily Injury Each Person $2,000,000.00
Aggregate $2,000,000.00

Comprehensive General Liability,

Property Damage and Bodily Injury: Each Accident $2,000,000.00

General Aggregate: $2,000,000.00

Products — Completed Operations Aggregate: $2,000,000.00

Fire Legal Liability Each Occurrence $100,000.00

Medical Expense: $5,000.00
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Contractual Liability covering

customary Construction Contract

and subcontract indemnity provisions:

Bodily Injury Each Person $2,000,000.00
Aggregate $2,000,000.00

Contractual Liability covering

customary Construction Contract

and subcontract indemnity provisions:

Property Damage Each Accident $2,000,000.00

Comprehensive Automobile

Liability $2,000,000.00
Combined single limit each accident

(shall include coverage for all owned, hired and

non-owed vehicles).

Property Damage Each Accident $2,000,000.00

Umbrella or Excess Liability $2,000,000.00

310.5.1.11. Commercial General Liability Insurance.
Commercial General Liability Insurance written on an “occurrence” basis under Commercial
General Liability Form with “Broad Form” property damage liability coverage, with the XCU
exclusion removed, in limits specified in Section 310.05.1.10 above. Registrant shall require such
liability coverage from all subcontractors performing work under a permit unless they are insured
under the Registrant’s policies. Certificates evidencing such coverage obtained by any
subcontractor shall be provided to City.

310.5.1.12.  Claim Form. Registrant shall obtain and provide to
City, with the certificate of insurance, a claim form for use by persons with claims against
Registrant arising out of the performance of work, activities or operations by or on behalf of
Registrant within the right-of-way.

310.5.1.13. Insurance Policies. The City may require a
Registrant to furnish City a copy of the actual insurance policies obtained by Registrant.

310.5.1.14.  Bond. Registrant shall obtain and provide to City
with its application for registration a Bond in the amount of $25,000.00 to protect the City’s interest
in the efficient administration of the right-of-way and to secure the performance of any obligations
of the Registrant under this Section and any permit issued pursuant to this Section.

310.5.1.15.  Certificate of Authority. If the Registrant is a
telecommunications right-of-way user, a copy of the Registrant’s order granting a certificate of
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authority from the Commission, or other applicable state or federal agency, where the person is
lawfully required to have a certificate or other authorization to conduct the activity or furnish
service for which the right-of-way is sought.

310.5.1.16. Annual Renewal. The Registrant shall renew its
registration on a form provided by the City annually on or before the first of February each year.
The insurance certificate required by Section 310.05.1.9 must be filed with each annual renewal.
The Bond required by Section 310.05.1.15 must be renewed with each annual renewal.

310.5.2. Notice of Changes. The Registrant shall keep all of the information
listed in 460.04.1 current at all times by providing to the City written notice and information as to
any changes within fifteen (15) days following the date on which the Registrant has knowledge of
any change.

Section 310.6. Reporting Obligations.

310.6.1. Operations. Each Registrant shall, at the time of registration and at
the time of each annual renewal pursuant to Section 310.05.1.17, file with the City a construction
and major maintenance plan for underground facilities within the right-of-way that it intends to
construct in the year of initial registration or the year the registration is renewed. Such plan shall
be submitted using a format designated by the City and shall contain the information determined
by the City to be necessary to facilitate the coordination and reduction in the frequency of
excavations and obstructions of rights-of-way.

310.6.1.1. The plan required by Section 310.06.1 shall include, but not
be limited to the locations and estimated beginning and ending dates of all projects to be
commenced during the calendar year in which the initial registration is made and the calendar year
in which the registration is renewed.

310.6.1.2. By March 1 of each year, the City will make available for
public inspection in the City’s office a composite list of all projects of which the City has been
informed based on the Registrant filings made pursuant to Section 310.06.1. All Registrants are
responsible for keeping themselves informed of the current status of this project list.

310.6.1.3. A Registrant may change any project on its list at any time,
but must notify the City and all other Registrants of all such changes in the list. Notwithstanding
the foregoing, a Registrant may at any time join in a project of another Registrant listed by the
other Registrant based on the mutual agreement of the Registrants.

310.6.2. Additional Projects. Notwithstanding the foregoing, the City will
not deny an application for a right-of-way permit for failure to include a project in a plan submitted
to the City under Section 310.06.1 if the Registrant has used commercially reasonable efforts to
anticipate and plan for the project.

Section 310.7. Permit Required.
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310.7.1. Permit Required. Except as otherwise provided in this Section, no
person may obstruct or excavate in any right-of-way without first having obtained the appropriate
permit from the City to do so.

310.7.1.1. Excavation Permit. An excavation permit is required by a
Registrant to excavate any part of the right-of-way and to hinder free and open passage over the
specified portion of the right-of-way described therein.

310.7.1.2. Obstruction Permit. An obstruction permit is required by a
Registrant to hinder free and open passage over a portion of right-of-way by placing equipment
described therein in the right-of-way, to the extent and for the duration specified therein. An
obstruction permit is not required if a person already possesses a valid excavation permit for the
same project.

310.7.1.3. Small Wireless Facility Permit. A small wireless facility
permit is required by a registrant to erect or install a wireless support structure, to collocate a small
wireless facility, or to otherwise install a small wireless facility in the specified portion or the right-
of-way, to the extent specified therein, provided that such permit shall remain in effect for the
length of time the facility is in use, unless lawfully revoked.

310.7.2. Permit Extensions. No person may excavate or obstruct the right-
of-way beyond the date or dates specified in the permit unless (1) such person makes a
supplementary application for another right-of-way permit before the expiration of the initial
permit; or (2) a new permit or permit extension is granted.

310.7.3. Delay Penalty. In accordance with Minnesota Rule 7819.1000,
subp. 3, the City shall establish and impose a delay penalty for delays in right-of-way excavation,
obstruction, patching or restoration. The delay penalty shall be established in the City’s Fee
Schedule.

310.7.4. Permit Display. Permits issued under this Section shall be
conspicuously displayed or otherwise available at all times at the indicated work site and shall be
available for inspection by the City.

310.7.5. Exemption. City and Franchisees are exempt from the Permit
requirements of this Section 310.07. Reseller’s of telecommunications services are exempt from
the Permit requirements of Section 310.07, if such resellers do not own any facilities in the right-
of-way. Persons with whom City and Franchisees contract with to perform work on their behalf
within the right-of-way are not exempt from the registration requirements of Section 310.04.
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Section 310.8. Permit Applications.

310.8.1. Permit Applications. An application for a permit is made to the
City. Right-of-way Permit applications shall contain, and will be considered complete only upon
the Applicant’s compliance with the requirements of the following provisions:

310.8.1.1. Registration. Registration with the City pursuant to
Section 310.04 and the remaining provisions of this Section.

310.8.1.2. Forms and Information. Submission of a completed
application form, including all required attachments, and scaled drawings showing the location
and area of the proposed project and the location of all known existing and proposed facilities.

310.8.1.3. Payment. Payment of money due the City for:
310.8.1.3.1.  Permit fees and applicable Management Costs;

310.8.1.3.2. Restoration costs for prior obstructions or
excavations for which payment has not been made or work completed:;

310.8.1.3.3.  Any undisputed loss, damage, or expense suffered by
the City because of Applicant’s prior excavations or obstructions of the rights-of-way or any
emergency actions taken by the City; and

310.8.1.3.4.  Any other charges owed to the City by the Applicant.

310.8.1.4. Disputed Amounts. If the Applicant disputes any amount
required to be paid by City with the application, the Applicant may provide a letter of credit in an
amount equal to at least 125% of the amount determined by the City to be owing and remain be
eligible to obtain a Permit.

310.8.1.5. Bond. When requesting an excavation permit, the Applicant
must provide a Bond in an amount determined by the City as necessary to cover estimated
restoration costs and degradation costs if such costs are determined to be in excess of the
registration Bond furnished pursuant to Section 310.05.1.15.

310.8.1.6. Subcontractors. The applicant must provide the name,
address, emergency phone number and contact person for any subcontractor performing work for
any person who is issued a permit under this Ordinance. All subcontractors must register under
Section 310.04 in order to perform work in the right-of-way.

Section 310.9. Issuance of Permit; Conditions.

310.9.1. Permit Issuance. If the application has satisfied the requirements of
this Section, the City shall issue an excavation or obstruction permit.
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310.9.2. Conditions. The City may impose reasonable conditions upon the
issuance of the permit and the performance of the Applicant thereunder to protect the health, safety,
and welfare or when determined by the City to be necessary to protect the right-of-way and its
current use. The City may require the installation of locating wires or other measures to allow
underground facilities in the right-of-way to be located. The placement, location, or relocation of
a facility is subject to City approval pursuant to Section 310.23.

310.9.3. Acceptance of Conditions. Applicant shall execute and deliver to
the Utility and Infrastructure Director an acceptance of the permit conditions, together with the
required Bond, within thirty (30) days of being presented the completed permit by the City. If the
acceptance is not executed within such time period, the Applicant is deemed to have withdrawn
the application and a new application will have to be submitted.

Section 310.10. Small Wireless Facility Conditions. In addition to subdivision 2,
the erection or installation of a wireless support structure, the collocation of a small wireless
facility, or other installation of a small wireless facility in the right-of-way, shall be subject to the
following conditions:

310.10.1. A small wireless facility shall only be collocated on the particular
wireless support structure, under those attachment specifications, and at the height indicated in the
applicable permit application.

310.10.2. No new wireless support structure installed within the right-of-way
shall exceed fifty feet (50') in height without the City’s written authorization, provided that the
City may impose a lower height limit in the applicable permit to protect the public health, safety
and welfare or to protect the right-of-way and its current use, and further provided that a registrant
may replace an existing wireless support structure exceeding fifty feet (50") in height with a
structure of the same height subject to such conditions or requirements as may be imposed in the
applicable permit.

310.10.3. No wireless facility may extend more than ten feet (10") above its
wireless support structure.

310.10.4. Where an applicant proposes to install a new wireless support
structure in the right-of-way, the City may impose separation requirements between such structure
and any existing wireless support structure or other facilities in and around the right-of-way.

310.10.5. Where an applicant proposes collocation on a decorative wireless
support structure, sign or other structure not intended to support small wireless facilities, such
equipment shall be consistent with the City’s aesthetic standards regarding wireless equipment as
adopted by the City Engineer. Such standards shall ensure that wireless equipment is installed
with a stealth design and that equipment does not detract from the character of the area in which it
is installed. In addition, the City Engineer shall adopt standards that ensure City assets can
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continue to effectively perform their intended function. Standards shall be made available with
the application required for a small cell permit.

310.10.6. Where an applicant proposes to replace a wireless support structure,
the City may impose reasonable restocking, replacement, or relocation requirements on the
replacement of such structure.

310.10.7. A permit will be deemed void if the approved equipment is not
installed within one year of issuance of the permit.

Section 310.11. Small Wireless Facility Agreement. A small wireless facility shall
only be collocated on a small wireless support structure owned or controlled by the City, or any
other City asset in the right-of-way, after the applicant has executed a standard small wireless
facility collocation agreement with the City. The standard collocation agreement may require
payment of the following:

310.11.1. Up to One Hundred Fifty and No/100 Dollars ($150.00) per year for
rent to collocate on the City structure.

310.11.2. Twenty-five and No/100 Dollars ($25.00) per year for maintenance
associated with the collocation;

310.11.3. A monthly fee for electrical service as follows:

310.11.3.1.  Seventy-three and No/100 Dollars ($73.00) per radio node
less than or equal to one hundred (100) maximum watts;

310.11.3.2.  One Hundred Eighty-two and No/100 Dollars ($182.00) per
radio node over one hundred (100) maximum watts; or

310.11.3.3.  The actual costs of electricity, if the actual cost exceed the
foregoing.

310.11.4. The standard collocation agreement shall be in addition to, and not
in lieu of, the required small wireless facility permit, provided, however, that the applicant shall
not be additionally required to obtain a license or franchise in order to collocate. Issuance of a
small wireless facility permit does not supersede, alter or affect any then-existing agreement
between the City and applicant.

Section 310.12. Action on Small Wireless Facility Permit Applications.
310.12.1. Deadline for Action. The City shall approve or deny a small

wireless facility permit application within ninety (90) days after filing of such application or within
any timeline established by state law. The small wireless facility permit, and any associated
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building permit application, shall be deemed approved if the City fails to approve or deny the
application within the review periods established in this Section.

310.12.2. Consolidated Applications. An applicant may file a consolidated
small wireless facility permit application addressing the proposed collocation of up to fifteen (15)
small wireless facilities, or a greater number if agreed to by a local government unit, provided that
all small wireless facilities in the application:

310.12.2.1.  are located within a two-mile radius;
310.12.2.2.  consist of substantially similar equipment; and

310.12.2.3. are to be placed on similar types of wireless support
structures.

310.12.3. In rendering a decision on a consolidated permit application, the
City may approve some small wireless facilities and deny others, but may not use denial of one or
more permits as a basis to deny all small wireless facilities in the application.

Section 310.13. Fees.

310.13.1. General Permit Fees. Permit fees established by the City will be:
(1) based on the City’s Management Costs; (2) allocated among all right-of-way users, including
the City, which reflects the proportionate portion of City’s Management Costs imposed on the City
by each of the various types of users of the public rights-of-way; (3) be established on a
competitively neutral basis; and (4) be established in a manner so that above-ground uses of public
rights-of-way do not bear the costs incurred by the City to regulate underground uses of public
rights of way.

310.13.2. Excavation Permit Fee. The City shall, from time to time establish
the excavation permit fee in an amount sufficient to recover the City’s Management Costs related
to the administration of this Section and the excavation permit.

310.13.3. Obstruction Permit Fee. The City shall, from time to time establish
the obstruction permit fee in an amount sufficient to recover the City’s Management Costs related
to the administration of this Section and the obstruction permit.

310.13.4. Small Wireless Facility Permit Fee. The City shall impose a small
wireless facility permit fee in an amount sufficient to recover:

310.13.4.1. Management costs; and

310.13.4.2.  City engineering, make-ready and construction costs
associated with the collection of small wireless facilities.
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310.13.5. Payment of Permit Fees. No excavation permit or obstruction
permit shall be issued without payment of the applicable excavation or obstruction permit fee.

310.13.6. Non Refundable. Permit fees submitted by an Applicant are not
refundable. Permit fees that are paid for a permit that the City has revoked for a breach, as
described in Section 310.21 are not refundable.

Section 310.14. Right-of-Way Patching and Restoration.

310.14.1. Timing. The work to be done under an excavation permit, and the
required patching and restoration of the right-of-way, must be completed within the dates specified
in the permit, increased by as many days as work could not be done because of circumstances
beyond the reasonable control of the Permittee or when work was prohibited as unseasonal or
unreasonable.

310.14.2. Patch and Restoration. After an excavation of a right-of-way,
Permittee shall restore the right-of-way and surrounding areas, including the pavement and its
foundation, to the same condition that existed before the excavation. Any Permittee that disturbs
uncultivated sod in the excavation or obstruction of a right-of-way shall plant grasses that are
native to Minnesota, and, wherever practicable, that are of the local eco-type, as part of the required
restoration, unless the owner of the real property over which the right-of-way traverses objects.
The Permittee shall consult with the Department of Natural Resources regarding the species of
native grasses that conform to the requirements of this subsection. The City may choose either to
have the Permittee restore the right-of-way or restore the right-of-way itself.

310.14.2.1.  City Restoration. If the City restores the right-of-way,
Permittee shall pay the costs thereof within thirty (30) days of billing. If such payment is not timely
made, then the City may exercise its rights under the Bond provided by Permittee to City under
this Section.

310.14.2.2.  Permittee Restoration. If the Permittee restores the right-
of-way itself, it shall at the time of application for an excavation permit post a Bond in accordance
with the provisions of Section 310.08.1.5. If, following such restoration, the pavement settles due
to Permittee’s improper backfilling, the Permittee shall pay to the City, within thirty (30) days of
billing, all costs associated with correcting the defective work. If such restoration is not timely
performed, then the City may exercise its rights under the Bond provided by Permittee under this
Section.

310.14.3. Standards. The Permittee must return the right-of-way to the same
condition that existed before excavation and shall perform the backfilling, patching and restoration
according to the standards and with the materials specified by the City and in compliance with
Minnesota Rule 7819.1100.

310.14.4. Duty to Correct Defects. The Permittee shall correct defects in
patching or restoration performed by Permittee or its agents and subcontractors. Upon notification
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from the City, the Permittee shall correct all restoration work to the extent necessary, using the
method required by the City. Said work shall be completed within five (5) calendar days of receipt
of the notice from the City, not including days during which work cannot be done because of
circumstances beyond the reasonable control of the Permittee or days when work is prohibited as
unreasonable.

310.14.5. Failure to Restore. If the Permittee fails to restore the right-of-way
in the manner and to the required condition, or fails to satisfactorily and timely complete all
required restoration, the City, at its option, may perform such work. In that event, the Permittee
shall pay to the City, within thirty (30) days of billing, the costs of restoring the right-of-way. If
Permittee fails to pay as required, the City may exercise its rights under any Bond provided by
Permittee to City under this Section.

310.14.6. Return of Bond. If, twenty-four (24) months after completion of
the restoration of the right-of-way, the Utility and Infrastructure Director determines that the right-
of-way has been properly restored, any Bond required by Section 310.08.1.5. will be released to
the Permittee.

Section 310.15. Joint Applications.

310.15.1. Joint Application. Registrants may jointly apply for a permit to
excavate or obstruct the right-of-way at the same place and time.

310.15.2. Shared Fees. Registrants who apply for a permit for the same
obstruction or excavation, which the City does not perform, may share in the payment of the
obstruction or excavation permit fee. In order to obtain a joint permit, Registrants must agree
between and among themselves as to the portion each will pay and indicate the same on the
application, however, each joint Applicant is jointly and severally liable for payment of the permit
fees and performance under the permit.

310.15.3. With City Projects. Registrants who join in an obstruction or
excavation performed by the City, whether or not it is a joint application by two or more
Registrants or a single application, are not required to pay the excavation or obstruction permit
fee, but a permit is still required.

Section 310.16. Supplementary Applications.

310.16.1. Limitation on Area. A right-of-way permit is valid only for the area
of the right-of-way specified in the permit. No Permittee may do any work outside the area
specified in the permit. Any Permittee who determines that an area greater than that specified in
the permit must be obstructed or excavated must, before working in that greater area, (i) make
application for a permit extension and pay any additional fees required thereby, or (ii) obtain a
new permit.
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310.16.2. Limitation on Dates. A permit is valid only for the dates specified
in the permit. No Permittee may begin its work before the permit start date or continue working
after the permit end date. If a Permittee believes that it will not finish the work by the permit end
date, it must submit a supplementary application and apply for an extension of the permit for the
additional time it needs, and receive the permit extension before working after the permit end date.
The supplementary application must be submitted before the permit end date.

Section 310.17. Other Obligations.

310.17.1. Compliance with Other Laws. Obtaining a right-of-way permit
does not relieve Permittee of its duty to obtain all other necessary permits, licenses, and required
authority and to pay all fees required by the City or comply with other applicable rules, laws or
regulations. A Permittee shall comply with all requirements of local, state, and federal laws,
including but not limited to Minn. Stat. § 216D.01-09 (Gopher State One Call Excavation Notice
System) and Minnesota Rules Chapter 7560. A Permittee shall perform all work in conformance
with all applicable codes, rules, and regulations, including the National Electric Safety Code, as
published by the Institute of Electrical and Electronics Engineers and approved by the American
National Standards Institute, and is responsible for all activities and work done in the right-of-way
pursuant to its permit, regardless of who does the work.

310.17.2. Prohibited Work. Except in an emergency, and with the approval
of the City, no right-of-way obstruction may occur or excavation may be done when seasonally
prohibited or when conditions are unreasonable for such work.

310.17.3. Interference with Right-of-Way. A Permittee shall not so obstruct
a right-of-way so as to interfere with the natural free and clear passage of water through gutters or
other waterways. Private vehicles or those doing work in the right-of-way may not be parked
within or next to a permit area, unless parked in conformance with City parking regulations. The
loading or unloading of trucks must be done solely within the defined permit area, unless
specifically authorized by the permit.

310.17.4. Trenchless Excavation. As a condition of all applicable permits,
Permittees employing trenchless excavation methods, including but not limited to horizontal
directional drilling shall follow all requirements set forth in Minn. Stat. Chapter 216D and
Minnesota Rules Chapter 7560, and shall require potholing or open cutting over existing
underground utilities before excavating, as determined by the Utility and Infrastructure Director
and when required by applicable law. The Utility and Infrastructure Director may prohibit
trenchless excavation for telecommunications facilities in a congested right-of-way and require
that such telecommunications facilities be installed above ground.

Section 310.18. Denial of Permit.

310.18.1. Permit Denial. The City may deny a permit for failure to meet the
requirements and conditions of this Section or if the City determines that the denial is necessary
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to protect the health, safety, and welfare or when necessary to protect the right-of-way and its
current use.

Section 310.19. Installation Requirements.

310.19.1. General Requirements. The excavation, backfilling, patching and
restoration and all other work performed in the right-of-way shall be done in conformance with
Minnesota Rules 7819.1100 and 7819.5000 and other applicable City requirements provided they
are not inconsistent with Minn. Stat. 88 237.162 and 237.163 with respect to a telecommunications
right-of-way user. Installation of service laterals shall be performed in accordance with Minnesota
Rules Chapter 7560 and this Section. Service lateral installation is further subject to those
requirements and conditions set forth by the City in the applicable permits.

310.19.2. Telecommunications  Facility. The installation of a
telecommunications facility in the right-of-way must be done in conformance with Minn.
Rule 7819.5000.

310.19.3. Location of Facility. Placement of a facility in a particular location
within the right-of-way must take into account the current and anticipated uses of the right-of-way
and the distinct engineering, construction, operation and maintenance characteristics of each type
of use. The placement, location, and relocation of a facility is subject to the direction and approval
of the Utility and Infrastructure Director pursuant to Section 310.23.

310.19.4. Notice Requirement. Except in the case of an emergency, before
initiating excavation in a right-of-way, obstruction of a right-of-way for more than two (2) hours,
or obstruction of more than one (1) lane of traffic, the right-of-way user shall notify the City in
writing. The information in the notice must include the name, address, and telephone number of
the right-of-way user and any contractors involved in the excavation; the anticipated start and
completion dates; and typical depth of the lines; and the general location of the work.

Section 310.20. Completion Certificate and Inspection.

310.20.1. Completion Certificate. Within six (6) months after any work
under a permit is completed, or within two (2) months after any work under a permit is suspended
for the winter season or for any other reason, including but not limited to the expiration of a permit,
the Permittee shall furnish a completion certificate in accordance with Minn. Rule 7819.1300 with
respect to work that has been completed. The completion certificate must include “as-built”
(record) drawings or maps and comply with Minn. Rule 7819.1300. The Permittee shall provide
the Utility and Infrastructure Director accurate maps, drawings, plans and specifications certifying
the “as-built” location and manner of installation of all facilities installed, owned and maintained
by the Permittee, including the location and description of any locating wires installed as part of
the work. Such maps and drawings shall include the horizontal and vertical location of all facilities
and shall be provided consistent with the City’s electronic mapping system, when practical, or as
a condition imposed by the Utility and Infrastructure Director.
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310.20.2. Site Inspection. Permittee shall make the work-site available to the
City and to all others as authorized by law for inspection at all reasonable times during the term of
the permit and upon completion of the work.

310.20.3. Authority of Utility and Infrastructure Director.

310.20.3.1. At the time of inspection, the Utility and Infrastructure
Director may order the immediate cessation of any work under a permit which poses a serious
threat to the life, health, safety or well-being of the public.

310.20.3.2.  The Utility and Infrastructure Director may issue an order to
the Permittee for any work that does not conform to the terms of the permit or other applicable
standards, conditions, or codes. The order shall state the failure to correct the violation will be
cause for revocation of the permit. Within ten (10) days after issuance of the order, the Permittee
shall present proof to the Utility and Infrastructure Director that the violation has been corrected.
If such proof has not been presented within the required time, the Utility and Infrastructure Director
may revoke the permit pursuant to Section 310.21.

Section 310.21. Work Done Without A Permit.

310.21.1. Emergency Situations. Each Registrant shall immediately notify
the Utility and Infrastructure Director of any event regarding its facilities that it considers to be an
emergency. The Registrant may proceed to take whatever actions are necessary to respond to the
emergency. Registrant’s notification to Gopher State One Call regarding an emergency situations
does not fulfill this requirement. Within two (2) business days after the occurrence of the
emergency, the Registrant shall apply for the necessary permits, pay the fees associated therewith,
and fulfill the rest of the requirements necessary to bring itself into compliance with this Section
for the actions it took in response to the emergency.

310.21.2. Notice to Local Representative. If the City becomes aware of an
emergency regarding a Registrant’s facilities, the City will attempt to contact the local
representative of each Registrant affected, or potentially affected, by the emergency. In any event,
the City may take whatever action it deems necessary to respond to the emergency, the cost of
which shall be borne by the Registrant whose facilities occasioned the emergency.

310.21.3. Non-Emergency Situations. Except in an emergency, any person
who, without first having obtained the necessary permit, obstructs or excavates a right-of-way
must subsequently obtain a permit and, as a penalty, pay double the normal fee for said permit,
pay double all the other fees required by the City Code, deposit with the City the fees necessary to
correct any damage to the right-of-way and comply with all of the requirements of this Section.

Section 310.22. Summary Notification. If the obstruction or excavation of the

right-of-way begins later or ends sooner than the date given on the permit, Permittee shall notify
the City of the accurate information as soon as this information is known.
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Section 310.23. Revocation of Permits.

310.23.1. Substantial Breach. The City, acting by and through the Utility and
Infrastructure Director, reserves its right, as provided herein, to revoke any right-of-way permit
without a fee refund, if there is a substantial breach of the terms and conditions of any statute,
ordinance, Rule or regulation, this Section 310 or any material condition of the permit. A
substantial breach by Permittee shall include, but shall not be limited to, the following:

310.23.1.1. A material violation of any provision of the right-of-way
permit;

310.23.1.2.  Anevasion or attempt to evade any material provision of the
right-of-way permit, or the perpetration or attempt to perpetrate any fraud or deceit upon the City
or its citizens;

310.23.1.3.  Any material misrepresentation of fact in the application for
a right-of-way permit;

310.23.1.4. A failure to complete the work in a timely manner, unless a
permit extension is obtained or unless the failure to complete work is due to reasons beyond the
Permittee’s reasonable control; or

310.23.1.5. A failure to correct, in a timely manner, work that does not
conform to applicable standards, conditions or codes, or a condition indicated in an order issued
pursuant to Section 310.18.3.

310.23.2. Written Notice of Breach. If City determines that the Permittee has
committed a substantial breach of a term or condition of any statute, ordinance, rule, regulation or
any condition of the permit, City shall make a written demand upon the Permittee to remedy such
violation. The demand shall state that continued violations may be cause for revocation of the
permit. A substantial breach, as stated above, will allow the City, at its discretion, to place
additional or revised conditions on the permit to mitigate and remedy the breach.

310.23.3. Response to Notice of Breach. Within twenty-four (24) hours of
receiving notification of the breach, the Permittee shall provide the City with a plan, acceptable to
the City, that will cure the breach. Permittee’s failure to so contact the City, or Permittee’s failure
to timely submit an acceptable plan, or Permittee’s failure to reasonably implement the approved
plan, shall be cause for immediate revocation of the permit and shall automatically place the
Permittee on Probation for one (1) full year.

310.23.4. Cause for Probation. From time to time, the City may establish a
list of conditions of the permit, which if breached will automatically place the Permittee on
Probation for one (1) full year, such as, but not limited to, working out of the allotted time period
of the permit or working on right-of-way outside of the permit authorization.
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310.23.5. Automatic Revocation. If a Permittee, while on Probation,
commits a breach as outlined above, Permittee’s permit will automatically be revoked and
Permittee will not be allowed further permits for one (1) full year, except for emergency repairs.

310.23.6. Reimbursement of City Costs. If a permit is revoked, the Permittee
shall also reimburse the City for the City’s reasonable costs, including restoration costs and the
costs of collection and reasonable attorney’s fees, incurred in connection with such revocation.

Section 310.24. Mapping Data.

310.24.1. Information Required. Each Registrant and Permittee shall
provide mapping information required by the City in accordance with Minnesota Rules 7819.4000
and 7819.4100. Such mapping information shall include the horizontal and vertical location of all
facilities and shall be provided consistent with the City’s electronic mapping system, when
practical or as a condition imposed by the Utility and Infrastructure Director. Failure to provide
maps and drawings pursuant to this subsection shall be grounds for revoking the Registrant’s
registration or permits.

310.24.2. Service Laterals. All permits issued for the installation or repair of
service laterals, other than minor repairs as defined in Minn. Rules 7560.0150, Subp. 2, shall
require the Permittee’s use of appropriate means of establishing the horizontal locations of
installed service laterals and installation of locating wires, and the service lateral vertical locations
in those cases where the Utility and Infrastructure Director reasonably requires it. Permittees or
their subcontractors shall submit to the Utility and Infrastructure Director evidence satisfactory to
the Utility and Infrastructure Director of the installed service lateral locations. Compliance with
this Section 310.22.2 and with applicable Gopher State One Call law and Minnesota Rules
governing service laterals installed after December 31, 2005, shall be a condition of any City
approval necessary for (1) payments to contractors working on a public improvement project
including those under Minnesota Statutes, Chapter 429, and (2) City approval of performance
under development agreements, or other subdivision or site plan approval under Minnesota
Statutes, Chapter 462. The Utility and Infrastructure Director shall reasonably determine the
appropriate method of providing such information to the City. Failure to provide prompt and
accurate information on the service laterals installed may result in the revocation of the permit
issued for the work or for future permits to the offending Permittee or its subcontractors.

Section 310.25. Location and Relocation of Facilities.

310.25.1. Placement, Location, and Relocation. Placement, location, and
relocation of facilities must comply with the ROW Statutes, with other applicable laws, and with
the Minnesota Rules, to the extent the rules do not limit authority otherwise available to the City.
In this regard, a right-of-way user shall promptly and at its own expense, with due regard for
seasonal working conditions, permanently remove and relocate its facilities in the right-of-way
when it is necessary to prevent interference, and not merely for convenience of the City, in
connection with a determination by the City that it is in the best interest of: (1) a present or future
City use of the right-of-way for a public project; (2) a public health or safety that the right-of-way
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user’s facilities need to be removed or relocated; or (3) a determination by the City that the right-
of-way facilities need to be removed or relocated in the interest of the safety and convenience of
travel over the right-of-way. The Utility and Infrastructure Director has the authority to determine
the appropriate placement, location, or relocation of a facility pursuant to this Section.

310.25.2. Corridors. The City may assign a specific area within the right-of-
way, or any particular segment thereof as may be necessary, for each type of facility that is or,
pursuant to current technology, the City expect will someday be located within the right-of-way.
All excavation, obstruction, or other permits issued by the City involving the installation or
replacement of a facility shall designate the proper corridor for the facility at issue.

310.25.3. Variance. Any Registrant who has facilities in the right-of-way in a
position at variance with the corridors established by the City shall, no later than at the time of the
next reconstruction or excavation of the area where the facilities are located, move the facilities to
the assigned position within the right-of-way, unless this requirement is waived by the City for
good cause shown, upon consideration of such factors as the remaining economic life of the
facilities, public safety, customer service needs and significant hardship to the Registrant.

310.25.4. Nuisance. One (1) year after the passage of this Section, any
facilities found in the right-of-way that are owned by a person who has not registered shall be
deemed to be a nuisance. The City may exercise any remedies or rights it has at law or in equity,
including, but not limited to, abating the nuisance or taking possession of the facilities and
restoring the right-of-way to a useable condition.

310.25.5. Limitation of Space. To protect health, safety, and welfare, or when
necessary to protect the right-of-way and its current use, the City shall have the power to prohibit
or limit the placement of new or additional facilities within the right-of-way. In making such
decisions, the City shall strive to the extent possible to accommodate all existing and potential
users of the right-of-way, but shall be guided primarily be considerations of the public interest, the
public’s needs for the particular utility service, the condition of the right-of-way, the time of year
with respect to essential utilities, the protection of existing facilities in the right-of-way, and future
City plans for public improvements and development projects which have been determined to be
in the public interest. The Utility and Infrastructure Director may mandate that telecommunications
facilities be installed above ground in the exercise of authority reserved by the City under this
Section.

Section 310.26. Pre-Excavation Facilities Location.

310.26.1. Notifications. In addition to complying with the requirements of
Minn. Stat. § 216D.01-.09 (“Gopher State One Call Excavation Notice System”) before the start
date of any right-of-way excavation, each Registrant who has facilities or equipment in the area to
be excavated shall mark the horizontal and vertical placement of all said facilities. Any Registrant
whose facilities are less than twenty inches (20") below a concrete or asphalt surface shall notify
and work closely with the excavation contractor to establish the exact location of its facilities and
the best procedure for excavation.
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Section 310.27. Damage to Other Facilities.

310.27.1. Facility Damage. When the City does work in the right-of-way and
finds it necessary to maintain, support, or move a Registrant’s facilities to protect such facilities,
the City shall notify the local representative as early as is reasonably possible. City shall have no
liability for damage to other facilities if the owner of such facility has not registered under this
Section or if the Registrant does not timely respond to a request for location or moving such
facilities or if such facilities are damaged by City during an emergency situation. The costs
associated therewith will be billed to that Registrant and must be paid within thirty (30) days from
the date of billing. Each Registrant shall be responsible for the cost of repairing any facilities in
the right-of-way which it or its facilities damage. Each Registrant shall be responsible for the cost
of repairing any damage to the facilities of another Registrant caused during the City’s response
to an emergency occasioned by that Registrant’s facilities.

Section 310.28. Right-of-Way Vacation. If the City vacates a right-of-way that
contains the facilities of Registrant, the Registrant’s rights in the vacated right-of-way are
governed by Minnesota Rules 7829.3200.

Section 310.29. Indemnification and Liability. By registering with the City, or by
accepting a Permit under this Section, a Registrant or Permittee agrees to defend, and indemnify
and hold harmless the City in accordance with the provisions of Minn. Rule 7819.1250

Section 310.30. Abandoned Facilities.

310.30.1. Discontinued Operations. A right-of-way user who has determined
to discontinue all or a portion of its operations in the City must give notice and provide information
satisfactory to the City that the right-of-way user’s obligations for its facilities in the right-of-way
under this Section have been lawfully assumed by another Registrant.

310.30.2. Removal. Any right-of-way user who has abandoned facilities in
any right-of-way shall remove the facilities from that right-of-way if required in conjunction with
other right-of-way repair, excavation, or construction, unless this requirement is waived by the
City. If any right-of-way user fails to remove abandoned facilities as required by this Section,
following ten (10) days written notice of its intent to do so, City may remove the abandoned
facilities and then charge the costs for such removal to the right-of-way user. The right-of-way
user shall pay such costs within ten (10) days of receipt by it of a statement detailing such costs.
If such costs are not timely paid, City may exercise its rights against any Bond provided by the
right-of-way user to City pursuant to this Section.

Section 310.31. Appeal Process. A right-of-way user that: (1) has been denied
registration; (2) has been denied a permit; (3) has had a permit revoked; (4) believes that the fees
imposed on the right-of-way user are not in conformity with Minn. Stat. 8 237.163, subd. 6; or (5)
disputes a determination of the Utility and Infrastructure Director under this Section may have the
denial, revocation, fee imposition, or decision reviewed, upon written request, by the City Council.
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The City Council shall act on a timely written request at its next regularly scheduled meeting,
provided the right-of-way user has submitted its appeal with sufficient time to include the appeal
as a regular agenda item. A decision by the City Council affirming the denial, revocation, or fee
imposition will be in writing and supported by written findings establishing the reasonableness of
the decision.

Section 310.32. Severability. If any portion of this Section is, for any reason, held
invalid by any court of competent jurisdiction, such portion shall be deemed a separate, distinct,
and independent provision and such holding shall not affect the validity of the remaining portions
thereof. Nothing in this Section precludes the City from requiring a franchise agreement with the
Applicant, as allowed by law, in addition to the requirements set forth herein.

Section 310.33. Work Done by Others, Compliance. The Registrant or person for
whom work is performed in a right-of-way of the City shall be jointly and severally responsible
for strict compliance with the terms and provisions of this Section and the person performing the
work.

Section 310.34. Effective Date. The terms and provision of this Section 310 shall be
applicable to any permits for which an application is made after the effective date hereof. Permits
issued prior to the date hereof shall be governed by Sections 310 and 310a in effect prior the
effective date hereof. The provisions regarding Registrant shall apply to all applications for
registrations made after the effective date hereof. The provisions of Section 310.05.1.17 (Annual
Renewal) shall be applicable to all Registrants no matter when such Registrant’s application for
registration was made.

(Am. Ord. 2025-01, passed 01-21-2025)

Section 320 - City Cemetery

320.01 Eligibility. The following shall, upon their death, be entitled to be buried in the City of
Hermantown Cemetery:

320.01.1. Persons who have resided in the City for 30 years or more;

320.01.2. Persons who are landowners and residents of the City for at least five consecutive
years at the time of their death;

320.01.3. Persons who were landowners and residents of the City for at least five consecutive
years until taking up residence in a skilled care nursing facility;

320.01.4. Persons residing in an apartment or other leased or rented dwelling unit in the City
at the time of their death if they have resided in the City for five consecutive years; and
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320.01.5. Dependent children of persons who shall be entitled to be buried in the City
Cemetery.

320.02 Reservation of Lots. No burial lots in the City Cemetery may be reserved by any
person eligible to be buried therein. Provided, however, that the surviving spouse of a person

buried in the City Cemetery may reserve the lot next to the lot in which his or her spouse is
buried.

320.03 Fees. The cost for a lot and a burial in the City Cemetery shall be established from time
to time by resolution of the Hermantown City Council.

320.04 Interpretations. All questions related to the interpretation and application of this
section shall be referred to the City Council for its determination.

320.05 Administration. The City Cemetery shall be maintained and managed by the City
Superintendent.

320.06 Limitations.
320.06.1. No burials shall be made at times when the ground is frozen.
320.06.2. No storage of remains shall be done by the City.
320.06.3. No storage of markers shall be done by the City.
320.06.4. No plantings may be made by anyone in the Cemetery other than by the City.

320.06.5. The City Superintendent may, from time to time, establish other rules and
regulations as are necessary for the proper maintenance and operation of the Cemetery.

ISection 330 - Parks and Recreation

330.01 Rules and Regulations Governing City Owned Property.

330.01.1. The Council may, from time to time by Council action, establish prohibited
activities, uses and practices in or on any park, playground, recreation area or other City owned

property.

330.01.2. The prohibited activities, uses and practices shall be posted on any park,
playground, recreation area or other City owned property in such manner as the Council shall
direct.

330.01.3. Any activity, use or practice conducted or performed in or on any park,
playground, recreation area or other City owned property in violation of the prohibition placed
thereon shall be a public nuisance.
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(Am. Ord. 2009-03, passed 7-6-09)

330.02 Definitions. For the purpose of this section, the following definitions shall apply unless
the context clearly indicates or requires a different meaning.

330.02.1. "Park" shall mean any open or enclosed space, area or facility wherever located
which is owned, operated or controlled by the City or located within the City but owned,
operated or controlled by any other political or governmental subdivision which space is
reserved, designated or used for or as a playground, picnic area, school ground, beach, park,
arena, concession, playing field or court, structure or building and devoted, designated or
intended for active or passive recreation including all parking lots, paths or roadways
appurtenant to or used therewith.

330.02.2. "Park Board" shall mean the board of individuals appointed by the City Council
that shall have full, absolute and exclusive control over all property located in the City of
Hermantown set aside for park purposes.

330.02.3. "Person" shall mean any person, firm, partnership, association, corporation,
company or organization of any kind.

330.02.4. "Superintendent"” shall mean a person immediately in charge of any park area and
its activities, and to whom all park attendants of each area are responsible.

330.02.5. "Vehicle" shall mean any wheeled conveyance, whether motor powered, animal
drawn or self-propelled. The term shall include any trailer in tow of any size, kind or description
and all snowmobiles. Exception is made for baby carriages and vehicles in the service of the City
parks.

(Am. Ord. 2009-03, passed 7-6-09)
330.03 Park Operation Policy.

330.03.1. Except for unusual and unforeseen emergencies, parks shall be open to the public
every day of the year during designated hours. The opening and closing hours for each individual
park may be posted therein for public information.

330.03.2. A permit shall be obtained from the appropriate Superintendent before participating
in any of the following activities: carnivals, community celebrations, gatherings of 25 or more
persons including picnics and political gatherings, activity contests including those requesting
exclusive use of charging admission and exhibitions either as a stage production or otherwise.

330.03.3. Except as provided in this section, no person shall enter or remain in any park or
public recreation area between the hours of 12:00 a.m. and 6:00 a.m.

(Am. Ord. 2009-03, passed 7-6-09)
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330.04 General Prohibitions on Park Property. No person in any park shall:

330.04.1 Disfiguration and Removal. Willfully mark, deface, disfigure, injure, tamper with
or displace or remove any buildings, bridges, tables, benches, fireplaces, railings, paving or
paving materials, water lines or other public utilities, parts or appurtenances thereof, signs,
notices or placards whether temporary or permanent, monuments, stakes, posts or other boundary
markers or other structures or equipment, facilities or park property or appurtenances
whatsoever, either real or personal.

330.04.2 Restrooms and Washrooms. Fail to cooperate in maintaining restrooms and
washrooms in a neat and sanitary condition. No person over the age of four years shall use the
restrooms and washrooms designated for the opposite sex.

330.04.3 Removal of Natural Resources. Dig or remove any beach sand, whether
submerged or not, or any soil, rock, stones, trees, shrubs or plants, down timber or other wood or
materials, or make any excavation by tool, equipment, blazing or other means or agency.

330.04.4 Erection of Structures. Construct or erect any building or structure of whatsoever
kind, whether permanent or temporary in character, or run or string any public service utility
into, upon or across such lands, except on special written permit issued hereunder.

330.04.5 Throwing. Throw or cast any stone or other missile carelessly or needlessly in
disregard of the rights or the safety of others, or in a manner so as to endanger or be likely to
endanger any person or property.

330.04.6 Walking on Grass. Go on foot or otherwise upon the grass or turf of any park
where any prohibitory sign is posted.

330.04.7 Injury and Removal. Damage, cut, carve, transplant or remove any tree or plant
or injure the bark, or pick the flowers or seed of any tree or plant. A person shall not dig in or
otherwise disturb grass areas or in any other way injure or impair the natural beauty or usefulness
of any area.

330.04.8 Climbing Trees or Walks. Climb any tree or walk, stand or sit upon monuments,
vases, fountains, railings, fences or upon any other property not designated or customarily used
for such purposes.

330.04.9 Hunting. Hunt, molest, harm, frighten, kill, trap, chase, shoot or throw missiles at
any animal, reptile or bird, nor shall he or she remove or have in his or her possession the young
of any wild animal, or the eggs or nest, or young of any reptile or bird; nor shall he or she collect,
remove, have in his or her possession, give away, sell or offer to sell, or buy or offer to buy, or
accept as a gift, any specimen alive or dead.

330.04.10 Feeding Animals. Give or offer, or attempt to give to any animal or bird any
tobacco, alcohol or other known noxious substances.
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330.04.11 Gambling, Drugs and Other Activities. Gambling, the use or possession of
drugs, as defined by M.S. Chapter 152, as it may be amended from time to time, and successor
statutes, the possession of which is a violation of M.S. Section 152.09, as it may be amended
from time to time, and successor statutes, and disorderly conduct is prohibited.

330.04.12 Posting or Painting. No person shall post, paste, paint or affix any placard, bill,
notice or sign upon any structure or thing within any park or recreation area or upon any of the
fences or enclosures thereof.

330.04.13 Noise. The use of electronic sound amplification devices of any kind within any
of the parks or recreation areas of the City or upon any of the roads within the parks or recreation
areas shall be hereby prohibited. Nothing contained in this section, however, shall be deemed to
prohibit the use of electronic sound amplification devices within parks or recreation areas of the
City in connection with events licensed by the City or approved by resolution of the City Council
or in cases where a permit has been issued by the Park Board allowing the use of the electronic
sound amplification devices subject to rules and regulations established by resolution of the City
Council.

(Am. Ord. 2009-03, passed 7-6-09)
330.05 Sanitation Regulations. No person in a park shall:

330.05.1. Throw, discard or otherwise place or cause to be placed in the waters of any
fountain, pond, lake, stream, bay or other body of water in or adjacent to any park or any
tributary, stream, storm sewer or drain flowing into such waters, any substance, matter or thing,
liquid or solid, which will or may result in the pollution of the waters.

330.05.2. Have brought in or shall dump, deposit or leave any bottles, broken glass, ashes,
paper, boxes, cans, dirt rubbish, waste garbage or refuse or other trash. No such refuse or trash
shall be placed in any waters in or contiguous to any park, or left anywhere on the grounds
thereof; but shall be placed in the proper receptacles where these are provided; where receptacles
are not so provided, all such rubbish or waste shall be carried away from the park by the person
responsible for its presence, and properly disposed of elsewhere.

(Am. Ord. 2009-03, passed 7-6-09)
330.06 Traffic Regulations.

330.06.1 State Laws Apply. No person in a park shall fail to comply with all applicable
provisions of the state motor vehicles traffic laws in regard to equipment and operation of

vehicles together with such regulations as are contained in this chapter and other ordinances.

330.06.2 Enforcement. No person in a park shall fail to obey all traffic officers and park
employees, such persons being hereby authorized and instructed to direct traffic wherever and
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whenever needed in the parks and on the highways, streets or roads immediately adjacent thereto
in accordance with these regulations as may be issued subsequently by the Superintendent.

330.06.3 Traffic Signs. No person in a park shall fail to comply with all traffic signs indicating
speed, direction, caution, stopping or parking and all others posted for proper control and to
safeguard life and property.

330.06.4 Speed of Vehicles. No person in a park shall ride or drive a vehicle at a rate of
speed exceeding ten miles per hour, except upon such roads as the Superintendent may designate
by posted signs.

330.06.5 Operation Confined to Roads. No person, except Park Department employees or
authorized agents of the City, shall drive or operate a motor vehicle in any park except on roads
as designated parking areas or such other areas as the Superintendent of Parks shall designate.

(Am. Ord. 2009-03, passed 7-6-09)
330.06.6 Parking.

330.06.6.1 Designated Areas. No person in a park shall park a vehicle in other than
established or designated parking area, and such use shall be in accordance with the posted
directions thereat and with the instruction of any attendant who may be present.

330.06.6.2 Night Parking. No person in a park shall leave a vehicle standing or parked at
night without lights clearly visible for at least 50 feet from both front and rear on any driveway
or roadway area except legally established parking areas.

330.06.6.3 Emergency Procedure. No person in a park shall fail to notify an attendant of
an emergency in the nature of a breakdown requiring the assistance of a tow truck, mechanic or
other person.

330.06.6.4 Muffler Required. No person in a park shall fail to use a muffler adequate to
deaden the sound of the engine in a motor vehicle.

330.06.6.5 Citations. Sections 830.13 to 830.15 shall govern parking citations issued
pursuant to this section.

(Am. Ord. 2009-03, passed 7-6-09)
330.06.7 Bicycles.

330.06.7.1 Confined to Roads. No person in a park shall ride a bicycle on other than a
paved vehicular road or path designated for that purpose. A bicyclist shall be permitted to wheel
or push a bicycle over any grassy area, wooded trail or on any paved area reserved for pedestrian
use.
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330.06.7.2 Operation. No person in a park shall ride a bicycle upon a paved road or path
other than as near to the right side of the roadway or path as practicable, and bicycles shall be
kept in single file when two or more are operating as a group. Bicyclists shall at all times operate
their machines with reasonable regard to the safety of others, signal all turns, pass to the right of
any vehicle they are overtaking and pass to the right of any vehicles they may be meeting.

330.06.7.3 Rider Prohibited. No person shall operate a bicycle carrying more persons
than the number for which it is designated and equipped.

330.06.7.4 Designated Racks. No person shall leave a bicycle in a place other than a
rack when such is provided and there is a space available.

330.06.7.5 Immobile Bicycles. No person in a park shall leave a bicycle lying on the
ground, paving or set against trees, or in any place or position where other persons may trip over
or be injured by it.

330.06.7.6 Night Operation. No person shall ride a bicycle on any road between 30
minutes after sunset to 30 minutes before sunrise without an attached lamp on the front which
shall emit a white light visible from a distance of at least 500 feet to the front and with a red
reflector on the rear of a type approved by the Minnesota Department of Highways which is
visible from all distances from 50 feet to 300 feet to the rear when directly in front of lawful
upper beams of head lamps on a motor vehicle.

330.06.8 Trucks. No trucks shall be operated upon any of the drives or roads of any park or
recreation area, except at the point of crossing an intersection with a public highway or
thoroughfare.

(Am. Ord. 2009-03, passed 7-6-09)
330.07 Specific Recreational Activities Regulated.

330.07.1 Hunting and Firearms. No person shall hunt, trap or pursue wild life at any time.
No person shall use, carry or possess firearms of any description, or air rifles, spring guns, bow
and arrows, slings or any other form of weapon potentially inimical to wildlife and dangerous to
human safety, or any instrument that can be loaded with a fire blank cartridge, or any kind of
trapping device. Shooting into park areas from beyond park boundaries is forbidden.

330.07.2 Horseback Riding. No person shall ride a horse or other animal except on
designated trails or paths in a public park.

330.07.3 Domestic Animals.

330.07.3.1 Restraint of Animals. No person shall allow any animal unattended
or without physical restraint in a public park, unless otherwise designated as an off leash
dog area pursuant to Section 330.10 hereof. No domestic animals of any description shall
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be allowed within a recreational area unless on an adequate leash of suitable strength and
not exceeding six feet in length. If a leash is greater than six feet shall retract the leash
length so it shall not exceed six feet in length when being approached or approaching within
ten feet of other persons and/or other animals. The reliance on an e-collar or remote collar
is expressly prohibited when used as the sole device to control an animal.

330.07.3.2 Right-of-way of Other Users. Any person using a pathway with an
animal shall at all times yield the right-of-way to other pathway users and shall not interfere
or allow the animal to interfere with other pathway users.

330.07.3.3 Animal Litter. Animal litter in a park or other public area must be
removed from the ground or surface of any park and any park facilities and disposed of in
a sanitary manner, which may include depositing in a designated waste receptacle in the
park, and further in accordance with Section 630.08 of this Code. Any park user with an
animal is required to have the tools or equipment in their possession suitable for the
removal of animal litter and promptly and effectively remove all fecal material deposited
by the domestic animal under their control or care.

330.07.3.4 Right to Prohibit Certain Animals. The City may prohibit any
animal and its owner from a park for violating the rules and regulations of this Section or
state law and such owner may be subject to further enforcement pursuant to Section 330.11
hereof.”

330.07.4 Picnic Areas and Use.

330.07.4.1 Regulation. Picnic or lunch in places other than those designated for that
purpose. Attendants shall have the authority to regulate the activities in such areas when
necessary to prevent congestion and to secure the maximum use for the comfort and convenience
of all. Visitors shall comply with all directions given to achieve this end.

330.07.4.2 Availability. Violation of the regulation of the use of individual fireplaces
together with tables and benches follows generally the rule of "first come, first served,” except
shelter houses that are reserved by the Superintendent of Parks for group activities as set out in
330.07.4.

330.07.5 Group Activities. To schedule group activities such as picnics, sporting activities,
parties or theatrical or entertainment performances, to be held in park facilities the representative
of the group, the association or organization shall first obtain a permit from the Superintendent of
Parks for such purpose. The City Council may adopt an application form to be used by the
Superintendent of Parks and Recreation for such situations or if the application is not adopted, he
or she shall prepare a form for such purpose. The Superintendent of Parks and Recreation shall
grant the application if it appears that the group, association or organization will not interfere
with the general use of the park or the individual members of the public and if the group,
association or organization meets all other conditions contained in the application. The
application may contain a requirement for an indemnity bond to protect the City from any
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liability of any kind or character and to protect the City property from damage. The
Superintendent shall require that group activities requiring extra police protection or other
special facilities or expenses to the City shall be provided at the sole expense of the group,
association or organization requesting a permit and may require that the indemnity bond cover
such services.

330.07.6 Skating and Warming House Rules. To do or engage in any of the following acts
within skating rinks on ice in any park, except in the course of winter sports or organized events
held under the supervision of the staff of the City or its delegates, shall be prohibited: racing or
playing any games which interfere with the general use of the skating rink, the use of sleds,
toboggans, hockey sticks and pucks. This section shall not be construed to prohibit the use of
hockey rinks by the City. No person shall smoke or loiter on any skating rink or on the ice in any
park, or within any warming house in any park.

330.07.7 Ball Fields, Tennis Courts and Basketball Courts.

330.07.7.1. No person shall play any sport or game except softball or soccer on the City
softball fields.

330.07.7.2. No person shall play any sport or game except baseball or soccer on the City
baseball fields. No person shall play any sport or game except basketball on any City basketball
court.

330.07.7.3. In regard to softball and baseball fields, no bases shall be placed on the grass
of the outfield or infield, and may be placed only on the base paths as laid out by the Park
Department.

330.07.7.4. No person shall play any sport or game except tennis on the City tennis courts.

330.07.7.5. In regard to ball fields and tennis courts, no person shall drive or ride a motor
vehicle or bicycle upon the playing surface of any ball field or tennis court.

330.07.7.6 The usage of each tennis court shall be restricted to one hour per party.
(Am. Ord. 2009-03, passed 7-6-09)
330.08 Prohibited Behavior in Parks. No person in a park shall:

330.08.1 Fireworks and Explosives. Have in his or her possession or set off or otherwise
cause to explode or discharge or burn, any firecrackers, torpedoes, rockets or other fireworks or
explosives of inflammable material, or discharge them or throw them into such area from land or
highway adjacent thereto; this includes any substance, compound, mixture or article that in

conjunction with any other substance or compound would be dangerous from any of the
foregoing standpoints;
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330.08.2 Reservation of Facilities. Occupy any seat or bench, or enter into, loiter or remain
in any pavilion or other park structure or section thereof which may be reserved and designated
by the Board for the use of the opposite sex; exception is made for children under four years of
age;

330.08.3 Soliciting. Solicit alms or contributions for any purpose, whether public or private;

330.08.4 Fires. Build or attempt to build a fire except in such areas and under such
regulations as may be designated by the Superintendent; drop, throw or otherwise scatter lighted
matches, burning cigarettes or cigars, tobacco paper or other inflammable material, within any
park area or on any highway, road or street abutting or continuous therein;

330.08.5 Closed Areas. Enter an area posted as "Closed to the Public" nor shall any person
use or abet the use of any area in violation of posted notices;

330.08.6 Loitering and Boisterousness. Engage in loud, boisterous, threatening, abusive,
insulting or indecent language or engage in any disorderly conduct or behavior tending to a
breach of the public peace; and/or

330.08.7 Intoxicating Liquor and Cannabinoid Products. No person shall drink
intoxicating liquor or use or otherwise consume Cannabinoid Products, as defined in Section
300.02.5 of this Code, in or upon any park or recreation area. Pursuant to Minnesota Statutes, §
152.0263, subd. 5, the term “park”, as defined in this Section, shall not include a public place
where the premises of an establishment or event licensed to permit on-site consumption of
Cannabinoid Products.

(Am. Ord. 2009-03, passed 7-6-09) (Am. Ord. 2023-06, passed 9-18-2023)
330.09 Merchandising Prohibited. No person in a park shall:

330.09.1 Vending and Peddling. Expose or offer for sale any article, thing or station or
place any stand, cart or vehicle for the transportation, sale or display of any such article or thing;

exception is here made as to any regularly licensed concessionaire action by and under the
authority and regulation of the Superintendent;

330.09.2 Advertising. Announce, advertise or call the public attention to any article or
service for sale or hire; and/or

330.09.3 Signs. Paste, glue, tack or otherwise post any sign, placard, advertisement or
inscription whatever or erect or cause to be erected any sign whatsoever on any public lands,
highways or roads adjacent to a park unless approved by the Superintendent.

(Am. Ord. 2009-03, passed 7-6-09)

330.10 Off Leash Dog Areas.
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330.10.1 Dogs may be unrestrained by chain or leash in areas designated for off leash
activities by the City of Hermantown. No person shall use a designated off leash area without
first having obtained a license under Section 610 of this Code for each dog using such an area
from the City of Hermantown.

330.10.2 Any dog declared potentially dangerous or dangerous pursuant to this Section or
pursuant to Minn. Statute § 347.50 shall not be permitted to use off leash areas. A license may be
revoked for failure of the applicant, or any person who takes the dog into an off leash recreation
area, to abide by these rules, or for violation of any of the provisions of this Code that occurs
within an off leash area. The owner or custodian of the dog must have such animal restrained
when entering or leaving an off leash area. If directed by a law enforcement officer or animal
control officer, persons using an off leash area must immediately restrain their dogs and remove
them from the off leash area.

330.11 Enforcement. In addition to any other persons or peace officers vested with the powers
of enforcement and arrest of any person for the violation of any provision of this section, all
employees of the City whose duties are being discharged in a public park shall have the power to
enforce provisions of this section by arrest of any person violating any provision thereof.

(Am. Ord. 2009-03, passed 7-6-09) (Am. Ord 2024-03, passed 2-5-2024)

ISection 340 - Public Rights-of-Way, Boulevards and Sidewalks

340.01 Definitions. For the purpose of this section, the following words and phrases shall have
the following meanings.

340.01.1. “Boulevard” shall mean the area between the edge of the driving surface of any
City street or road and the edge of the sidewalk closest to the City street or road.

340.01.2. “City” shall mean the City of Hermantown.

340.01.3. “City roads or streets” shall mean all roads and streets within the City that are
subject to the jurisdiction and control of the City.

340.01.4. “City Street Superintendent” shall mean the person designated as such by the City
Council from time to time.

340.01.5. “Right-of-way” shall mean the entire area under the control of the City by fee
ownership, easement, prescription, use or otherwise with respect to any City roads or streets.

340.01.6. “Sidewalk” shall mean the sidewalks adjacent to the following City roads or streets
or such other roads or streets as are designated by the City Council by resolution or ordinance:

White Pine Street Greystone Street
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Hidden Creek Avenue Sterling Pond Place
Red Cedar Street Amelia Avenue
Willow Place Trails End Drive
Sugar Maple Drive Creekwood Place
Knotty Wood Court Trailwood Street
Timber Hill Court Silver Leaf Street

340.02 Boulevard Maintenance and Use.

340.02.1. The following are prohibited in or on any boulevard or right-of-way without the
written approval of the City Street Superintendent: privately- owned structures, shrubs,
boulders, and/or landscape material.

340.02.2. The following are permitted in the boulevard or right-of-way: grass, ground cover,
mailboxes, and delivery tubes.

340.02.3. The owners or occupants of buildings, grounds or premises shall maintain the
boulevards to the sidewalks as defined in this section.

340.04. Maintenance of Sidewalks.

340.04.1. It shall be the responsibility of the owner of real property to maintain, repair and
replace sidewalks abutting the owner’s property within 30 days after notice is given to such
owner to maintain, repair or replace such sidewalk. All maintenance, repairs and replacements
shall be done in accordance with City sidewalk plans and specifications and approved by the
City Street Superintendent. The provisions of Ord. 86-02 shall be applicable to any work
performed on the sidewalk.

340.04.2. If the owner fails to maintain, repair or replace the sidewalk in the manner
provided for by such notice, the City may cause such sidewalk to be maintained, repaired or
replaced and assess the cost against the property owner in accordance with M.S. Chapter 429.
340.05 Penalties.

340.05.1. Any person who violates this section shall be guilty of a petty misdemeanor.

340.05.2. A separate violation occurs each day that a violation hereunder continues.

(Ord. 2007-01, passed 2-5-07; Am. Ord. 2010-01, passed 4-5-10)
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[ISection 350 — Accepted and Opened Streets and Roads

350.01 Purpose. The purpose of this Ordinance is to confirm that certain existing roads within
the City of Hermantown have been accepted and opened by the City of Hermantown and that no
additional road or street within the City of Hermantown shall be accepted or opened or deemed
to be accepted or opened until a resolution declaring that such road or street has been accepted or
opened has been duly passed by the Hermantown City Council.

350.02 Statutory Authority. This Ordinance is adopted pursuant to the authority contained in
Minn. Stat. 412.221, Subd. 6.

350.03 Existing Roads Accepted and Opened. The City of Hermantown hereby confirms that
the roads described on Exhibit A attached hereto have been accepted and opened by the City of
Hermantown.

350.04 Acceptance and Opening of Additional Roads and Streets. A street or road not
described on Exhibit A attached hereto shall not be accepted or opened or be deemed to be
accepted or opened until the City Council has passed a resolution declaring that such road or
street has been accepted and opened by the City of Hermantown. Any such resolution shall
indicate the name and location of the street or road and the date the road or street is accepted and
opened. A street or road not described on Exhibit A attached hereto shall not be accepted or
opened by the City Council unless (i) legal right-of-way has been established and granted to the
City of Hermantown for such road or street and (ii) such road or street has been constructed to
the City of Hermantown specifications at other than public expense and (iii) the City Council of
the City of Hermantown determines that the acceptance of and opening of such road or street is
in the best interests of the City of Hermantown.

350.05 No Obligation to Maintain Roads or Streets Not Accepted and Opened. The City of
Hermantown shall have no obligation to grade, construct, improve, repair, replace, snowplow, oil
or in any way maintain any street or road within the City of Hermantown which has not been
accepted and opened by resolution of the City Council of the City of Hermantown adopted
pursuant to Section 4 of this Ordinance.

350.06 Prior Ordinances. This Ordinance supplements Ordinance No. 87-02, amended dated
March 3, 1988, 87-02 amended dated March 6, 1989 and 87-02 amended dated April 2, 1990.

350.07 Ordinance to be Amended. This Ordinance and the corresponding provisions of the
Hermantown City Code is to be amended annually in March of each year to reflect any
additional roads or streets that were accepted and opened during the preceding calendar year.

(Am. Ord. 2016-45, passed 3-21-16) (Am. Ord. 2021-02, passed 4-5-21) (Am. Ord. 2022-06,
passed 5-16-22) (Am. Ord 2025-19, passed 11-17-2025)
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Exhibit A Ordinance 2025-19

City of Hermantown
2025 Road Inventory

Quadrant Road Name Road Section Surface Length (Miles)
NW Abrahamson Rd TH 53 - N 0.128 miles Gravel 0.272
NE Adrian Ln Stebner - E 1.004 miles Bit. 0.261
NE Airport Rd HWY 53 - Airport Grass 0.030
SE Alder Ave County Road - N 0.247 miles Bit. 0.073
SE Alexander Rd Morris Thomas-Portland Bit. 0.501
SW Almquist Rd Hwy 2-Hermantown Gravel 0.917
SE Anderson Rd Getchell-Stebner Bit. 0.546
SE Anderson Rd Dead End Getchell - W 0.057 miles Gravel 0.259
SE Anderson Rd Stebner-Haines Bit. 0.951
SE Arthur Ln Hermantown-Keene Creek Bit. 0.079
NE Beaver Creek Rd Lavaque - W 0.501 miles Bit. 0.206
SE Benson Rd Lavaque - E 0.288 miles Gravel 0.236
SE Berkeley Rd Haines - W 0.217 miles Bit. 0.310
SE Birch Rd Morris Thomas - S 0.053 miles Gravel 0.249
NW Birch Valley Rd Arrowhead - S 0.466 miles Bit. 0.372
NE Bullyan Dr Sugar Maple-Bullyan Bit. 0.060
SE Bush Dr County Road - N 0.231 miles Bit. 0.080
SE Carlson St Alexander-Haines Bit. 0.122
NE Cedar Ridge Dr Grouse Ridge - E 1.103 miles Bit. 0.231
SE Chris Dr Garden Park - E 0.38 miles Gravel 0.128
NE Cirrus Dr TH 53-Airport Bit. 0.312
NW Cold Creek Ln Hagberg Rd North Gravel 0.250
SE Copley Rd Morris Thomas-Berkeley Bit. 0.500
SE Country Lane Country Road - S 0.379 miles Bit. 0.332
SE Country Road Lavaque - W 0.377 miles Bit. 0.498
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NE Creekwood Place Trails End - N 0.4 miles Bit. 0.075
NW Dahl Rd Arrowhead - N 0.546 miles Bit. 0.125
SE Dana Rd Morris Thomas - S 0.121 miles Bit. 0.159
NE Eagle Dr Kingswood-Falcon Bit. 0.148
NE Evee Dr. Haines RD Bit. 0.250
NE Falcon Dr Ugstad - E 0.07 miles Bit. 0.319
Sw Five Corners Rd Hermantown-Maple Grove Gravel 1.144
SE Foxborrow Lavaque Rd Gravel 0.250
NE Frontier Way Haines - W 0.087 miles Bit. 0.113
SE Garden Park Dr St Louis River Rd-Maple Dr Gravel 0.180
NE Getchell Rd Arrowhead-Trails End Bit. 0.400
SE Getchell Rd Stebner-Morris Thomas Bit. 0.970
SE Getchell Rd Maple Grove - Lightning Gravel 0.372
SE Getchell Rd Anderson-Maple Grove Bit. 0.850
SE Getchell Rd Hermantown-Anderson Bit. 0.480
SE Getchell Rd Anderson-Red Cedar Gravel 0.150
SE Getchell Rd Morris Thomas - Hermantown Gravel 0.524
SE Greystone Stebner - W 0.119 miles Bit. 0.393
NE Grouse Ridge Dr Arrowhead - N 0.363 miles Bit. 0.379
NW Hagberg Rd Midway - E & W 0.18 miles Gravel 1.372
Sw Hahn Rd Hwy 2 - N 0.9 miles Gravel 0.180
NE Heartwood Ln Arrowhead - S 2.72 miles Bit. 0.261
SE Hermantown Rd Stebner-Okerstrom Bit. 0.500
SE Hermantown Rd Ugstad-Lavaque Bit. 1.180
SE Hermantown Rd Okerstrom-Haines Bit. 0.500
SE Hermantown Rd Lavaque-Stebner Bit. 1.080
SwW Hermantown Rd Lindahl-Ugstad Bit. 1.000
SwW Hermantown Rd HWY 2-Midway Bit. 1.060
SwW Hermantown Rd Midway-Lindahl Bit. 0.900
SE Hidden Creek Ave Whitepine - Red Cedar Bit. 0.250
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NW Jackson Dr. Washington Dr Bit. 0.500
NW Jamebard Rd Midway - W of Gravel 0.466
NW Jamie Dr Joshua - N 0.97 miles Bit. 0.280
NW Jefferson McKinley- S. Bit. 0.170
NW Jenny Farms Ln Maple Grove Road- N. Bit. 0.030
NW Joey Dahl Rd - E of Bit. 0.153
SE Johnson Rd Morris Thomas-Portland Bit. 0.578
NE Jonan E and W of Getchell Bit. 0.203
NW Joshua Ln Dahl Rd - W 1.18 miles Bit. 0.050
SE Kenroy Rd Anderson - S 0.372 miles Gravel 0.366
NE Kingswood Ln Rebecca-Eagle Bit. 0.181
NE Lavaque Junction Rd Ugstad-Lavaque Bit. 1.004
NE Lightning Dr Stebner - W to Thunderchief Ln. Bit. 0.210
NE Lightning Dr Thunderchief Ln - Getchell Gravel 0.300
SE Linda Rd Morris Thomas - N 0.5 miles Bit. 0.243
NW Lindahl Rd TH 53 - N 0.082 miles Bit. 0.440
NW Lindahl Rd Arrowhead - N 0.319 miles Gravel 0.397
NW Lindahl Rd Maple Grove-Arrowhead Gravel 1.000
NW Lindahl Rd Hwy 53/South Gravel 0.250
SW Lindahl Rd H(\g’;(azd"\E/'nOJg Eggjs Gravel 0.662
Sw Lindahl Rd Hermantown-Maple Grove Gravel 0.999
NE Lindgren Rd Loberg-Haines Bit. 0.070
NE Lindgren Rd E and W of Loberg Gravel 0.363
NE Loberg Rd Maple Grove - Hwy 53 Bit. 0.830
NE Market Street Loberg-Haines Bit. 0.250
NE Market Street Loberg — Westberg Bit 0.0250
NE Maribe Dr Getchell - E 0.159 miles Bit. 0.089
NE Marko Dr Getchell - E 0.393 miles Bit. 0.087
SE Mary Ln Dr Haines - W 0.125 miles Gravel 0.319
NW McKinley Dr Washington Dr Bit. 0.500
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NE Menard Dr Arrowhead - N 0.578 miles Bit. 0.121
SE Merganser Ln Peyton Dr - Oak Ridge Dr Bit. 0.150
SW Misty Morning Dr Maple Grove - S 0.259 miles Bit. 0.225
NE Norway Pines PI HWY 53 -N 0.234 miles Bit. 0.160
SE Oak Ridge Dr Stebner - E 1.08 miles Bit. 0.457
SE Okerstrom Rd Morris Thomas - S 0.05 miles Gravel 0.245
SE Okerstrom Rd Hermantown-Anderson Bit. 0.283
SE Okerstrom Rd Morris Thomas-Hermantown Gravel 0.720
SE Okerstrom Rd Anderson - N 0.153 miles Gravel 0.132
SW Old Hwy 2 Midway Rd West-Hwy 2 Gravel 1.103
Sw Old Hwy 2 Midway Rd. East to Dead End Gravel 0.320
Sw Old Midway Midway-Midway Bit. 0.988
SE Park Dr Youngdahl-Sheridan Gravel 0.085
SE Peyton Dr Stebner - E Bit. 0.350
SE Peyton Ln Peyton Dr- S Bit. 0.050
SE Portland Rd Johnson-Haines Bit. 0.243
NE Prospect Blvd Market St. - N 0.374 miles Bit. 0.083
SE Radar Rd Stebner - W 0.272 miles Gravel 0.174
SE Radar Rd Getchell - W 0.397 miles Gravel 0.250
NE Rebecca Rd Arrowhead-Kingswood Bit. 0.144
SE Red Cedar St Getchell - W 0.524 miles Bit. 0.234
SE Red Oak Circle Whitetail - W 0.366 miles Bit. 0.082
SE Reinke Rd Hermantown-Maple Grove Gravel 1.065
NE Richard Dr. Maple Grove Bit. 0.250
NE Ridge Circle Terrace - S 0.261 miles Bit. 0.056
NW Roosevelt Dr Ugstad - W 0.287 miles Bit. 0.472
NW Rose Rd Solway-Midway Bit. 1.016
NW Rose Rd TH 53 - W 0.085 miles Gravel 0.163
NW Rose Rd Midway - E 0.166 miles Gravel 0.393
NW Rose Rd Midway E-0.180 Bit. 0.180
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NE Sams Dr. Richard Dr. Bit. 0.250
Sw Sangstrom Rd Maple Grove - S 5.232 miles Gravel 0.611
SE Secora Rd Wagner - S 0.163 miles Gravel 0.253
NE Service Rd (Miner’s) Hwy #53 East of Lavaque Bit. 0.500
NE Service Rd (Chalet) Hwy #53 East of Stebner Bit. 0.500
SE Shelby Rd Getchell-Stebner Bit. 0.287
SE Sheridan Rd Park-Lavaque Gravel 0.166
NE Silver Leaf St Lavaque-Sugar Maple Bit. 0.435
SW Splitrail Dr Ugstad - W 0.174 miles Bit. 0.199
NE Stebner Maple Grove - Hwy #53 Bit. 1.500
SE Stebner Morris Thomas-Hermantown Bit. 0.730
SE Stebner Anderson-Maple Grove Bit. 1.000
SE Stebner Hermantown-Anderson Bit. 0.280
SE Sterling Pond PI Greystone - S 0.06 miles Bit. 0.053
NE Sugar Maple Dr Th 53 -50.148 miles Bit. 0.597
NE Sundby Rd Air Base-Swan lake Bit. 0.259
SW Sunnyview Rd Ugstad - W 0.18 miles Gravel 0.217
NE Swan Lake Rd Sundby-Haines Bit. 0.340
SE Teal Lane Peyton Dr- S Bit. 0.070
NE Terrace Circle Stebner - E 0.203 miles Bit. 0.308
NW Thielke Circle W. Arrowhead —N. Bit. 0.0120
SE Thompson Rd Lavaque-Getchell Bit. 0.591
NE Thunderchief Ln Stebner - W 0.14 miles Gravel 0.105
NE Timber Hill Ct Sugar Maple - E 0.181 miles Bit. 0.057
NE Trails End Dr Getchell-Trailwood Bit. 0.636
NE Trailwood St Stebner-Trails End Bit. 0.119
NW Truman Drive Ugstad-Jefferson Bit. 0.0330
NE Twin Pines St Ugstad - E 0.144 miles Bit. 0.221
SwW Ugstad Hwy.#53-St.Louis Rover Road Bit. 5.232
NW Vaux Rd TH 53 - N 0.312 miles Bit. 0.140
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NW W. Arrowhead Rd Midway-Hwy#53 Bit. 5.500
NW W. Arrowhead Rd Midway-Solway Gravel 1.000
SE Wagner Rd Lavaque - W 0.48 miles Gravel 0.247
SW Wargin Rd Morris Thomas - S 0.662 miles Gravel 0.312
NW Washington Dr. Roosevelt Dr Bit. 0.500
NW Welsh Rd Hagberg Rd North Gravel 0.250
NE West Pond Dr Adrian-Terrace Bit. 0.164
NE Westberg Rd Maple Grove Rd — Market St. Bit. 0.380
NW Westwood Rd Arrowhead - S 0.122 miles Bit. 0.244
SE White Pine St Getchell Bit. 0.500
SE Whitetail Dr Maple Grove-Stebner Bit. 0.312
SE Wildrose Trail Getchell - W 0.083 miles Bit. 0.374
SE Willow Place Red Cedar - N 0.597 miles Bit. 0.067
NE Woodridge Dr Stebner - E 0.308 miles Bit. 0.253
SE Wood Duck Ln Peyton Dr- S Bit. 0.040
SE Youngdahl Rd Park - W 0.457 miles Gravel 0.180
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ISection 360 — Mailbox Damage Policy and Construction Standards

360.01 Purpose. It is the goal of the City of Hermantown to provide public rights of way for
the traveling public that are safe, efficient, and are free of unnecessary hazards, while providing
minimum inconvenience to property owners pursuant to United States Postal Regulations and
Minnesota Statutes 169.072.

360.02 Definitions. These terms shall have the following meanings when used in this section.

360.02.1 “Accredited Crash Test” means a test conducted in accordance with procedures
described in the most recent National Cooperative Highway Research Program report,
“Recommended Procedures for the Safety Performance Evaluation of Highway Appurtenances,”
published by the Transportation Research Board, National Academy of Sciences, 2101
Constitution Avenue N.W., Washington, D.C. 20418.

360.02.2 “Airspace” means the space extending vertically upward from a particular surface
on the earth.

360.02.3 “Cross-sectional area” means the area of the resultant shape defined by cutting
through something at a right angle to its axis.

360.02.4 “Encroach” means to advance beyond the specified area or space.

360.02.5 “Mailbox” shall mean a private box, at a home or business, into which mail is
delivered by the mail carrier.

360.02.6 “Mailbox Installation” or “Installation” means the entire mailbox structure
including the support, mailbox, hardware, and attachments.

360.02.7 “Mailbox Support” or “Support” means the part of the mailbox installation that
holds up the mailbox, excluding hardware and auxiliary attachments.

360.02.8 “Neighborhood delivery and collection box units” means a cluster of several
individual locked mailboxes packaged as a single unit.

360.02.9 “Public Hazard” means a mailbox installation or support on a public street or
highway that does not meet the breakaway and location standards established by United States
Postal Service and Minnesota Department of Transportation (“MnDOT”), is declared to be a
public nuisance, a road hazard, and a danger to the health and safety of the traveling public.

360.02.10 “Public Works Director” means the person then designated as the Public Works
Director of the City of Hermantown.
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360.02.11 “United States Postal Regulations” means the then current rules and regulations of
the United States Postal Service applicable to Mailboxes.

360.02.12 “Unlawful Installations and Supports” means Mailbox Installations and/or
Mailbox Supports that do not meet the specifications require by Minnesota Statutes 169.072 and
the United States Postal Service.

360.02.13 “Usable roadway” means the normally traveled vehicular lanes as well as the
adjacent road surfaces that are used by motor vehicles, such as shoulders, turn lanes, and parking
lanes.

360.03 Mailbox Installation Standards. Mailboxes shall be located on the right-hand side of
the roadway in the carrier’s direction of travel. The bottom of the box shall be set at an elevation
between 43-1/2” and 49-1/2” inches above the roadway surface. The mailbox should be set back
12” inches from the edge of the curb and 8-12” inches from the aggregate or paved shoulder.

360.04 Mailbox Installation Regulations.

360.04.1 All mailbox supports shall be swing-away style; constructed, installed and
maintained in conformance with the attached MnDOT standard 9350A drawing. The post must
be embedded a minimum of four feet below ground level and project at least two feet above
ground level. A metal post shall not be fitted with an anchor plate, but it may have an anti-twist
device that extends no more than ten inches below the ground surface. Any mailbox support
deemed unlawful must be replaced by the owner with an approved swing-away support.
Examples of unlawful supports are milk cans, wooded 4 x 4 posts, round posts and cemented
brick supports.

360.04.2 Attachments to Mailbox Installations. Newspaper deliver boxes, advertisement
deliver boxes, nameplates, address plates, etc., shall not be installed underneath the Mailbox,
whether attached to the Mailbox Support or on a separate post. The area underneath the Mailbox
shall remain free of obstructions.

360.05 Exceptions to Unlawful Installations. Notwithstanding Sections 360.03 and 360.04,
Mailbox Installations that are documented to have passed an Accredited Crash Test is provided
to the Public Works Director.

360.06 Removal and Notice of Unlawful Installations.

360.06.1 Any Mailbox Installation deemed unlawful by the City of Hermantown Public
Works Director shall be replaced. Once a Mailbox Installation is deemed unlawful, the owner
will be notified in writing that the owner shall replace the Mailbox Installation within sixty (60)
days.
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360.06.2 The notice to the owner must at a minimum:

360.06.2.1 inform the owner of the nonconforming Mailbox Installation and/or Mailbox
Support;

360.06.2.2 inform the owner or resident of the applicable law and rules, including the
rules that contain the standards for Mailbox Installations on public streets and highways;

360.06.2.3 inform the owner or resident that the owner or resident must remove the
Mailbox Installation or bring it into compliance with the rules within sixty (60) days of the date
of the notice;

360.06.2.4 inform the owner or resident that the owner or resident must remove the
Mailbox Installations on public streets and highways, and provide plans or diagrams of examples
of conforming Mailbox Installations;

360.06.2.5 inform the owner or resident that if the nonconforming Mailbox Installations
and/or Mailbox Supports are not removed or replaced within sixty (60) days of the date of the
notice, the City may remove and replace the installation or support at a cost of up to $75.00 to
the owner or resident; and

360.06.2.6 inform the owner or resident that where the replacement is made in
conjunction with certain federally aided highway construction projects the replacement may be
made at partial or no cost to the owner or resident.

360.07 Replacement of Mailbox Installations under City Road Improvement Program.
The City will provide and install at the City’s expense, conforming Mailbox Installations within
the limits of all City roadway reconstruction and resurfacing projects.

360.08 Replacement of Mailbox Installations Hit by the City. The City will replace all
lawful Mailbox Installations damaged by City equipment by being physically struck by City
equipment during snowplowing operations or other maintenance activities provided the Mailbox
Installation was property installed in accordance with United States Postal Regulations, this
Ordinance and all other applicable laws, rules and regulations. Breakage or damage to Mailbox
Installations resulting from the pushing of snow, will not be the responsibility of the City. The
City will not replace Mailbox Installations damaged by third parties.

360.09 Ownership of Mailbox Installations. Mailboxes and Mailbox Installations are the
property of the property owner. All Mailbox Installations placed within the road right-of-way
are placed at the owner’s risk. Replacement or installation of Mailbox Installations by the City
does not signify any change of ownership. The Mailbox Installation remains the property of the
owner and it is the owner’s responsibility to maintain the Mailbox Installations to conformance
standards.
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360.10 Minnesota Statutes 169.072 and Other Laws. The provisions of this Ordinance are
intended to compliment, but not supersede the provisions of Minnesota Statutes 169.072 or any
other applicable governmental law, rule or regulation. The City may exercise any rights or
remedies available to City under this Ordinance, Minnesota Statutes 169.072 or any other law,
rule or regulation.

Ord. 2019-16, passed 12-2-2019
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