
 
 

HERMANTOWN ECONOMIC DEVELOPMENT AUTHORITY 
 

AGENDA 
 

Thursday, October 23rd 2025 at 5:30 p.m.  
Council Chambers  

Governmental Services Building 
 

1. ROLL CALL 
 

2. MINUTES – Approval or correction 
 
2.1 September 25th, 2025 HEDA Minutes 

 
3. MOTIONS 

 
4. PUBLIC HEARING 

 
5. RESOLUTIONS 

 
5.1 2025-11H A RESOLUTION ADOPTING A LENDING POLICY FOR THE CITY 

OF HERMANTOWN HOUSING TRUST FUND 
 
5.2. 2025-12H A RESOLUTION AUTHORIZING A LOAN OF $100,000 FROM THE 

CITY OF HERMATNOWN HOUSING TRUST FUND TO RELIABLE 
PROPERTIES, LLC FOR 4511 LAVAQUE PROJECT AND AUTHORIZING 
EXECUTION OF A LOAN AGREEMENT 

 
5.3 2025-13H A RESOLUTION APPROVING A CONSENT RELATED TO THE 

DEVELOPMENT CONTRACT BETWEEN THE HERMANTOWN ECONOMIC 
DEVELOPMENT AUTHORITY, THE CITY OF HERMANTOWN AND KTJ 360, 
LLC FOR THE PILLARS OF HERMANTOWN SENIOR LIVING PROJECT 

 
6. WORK SESSION 

 
7. RECESS 



CITY OF HERMANTOWN 

HERMANTOWN ECONOMIC DEVELOPMENT AUTHORITY 

Thursday, September 25th, 2025 at 5:30 PM Central 

Council Chambers, City Hall – Hermantown Governmental Services Building 

 

Mayor Wayne Boucher: Present 

Councilor John Geissler:        Absent 

Councilor Andy Hjelle:           Present 

Councilor Joe Peterson:          Present   

Councilor Brian LeBlanc:       Present 

Karen Pionk:                           Present  

Rob Unzen:                             Present        

 

CITY STAFF: Chad Ronchetti, Economic Development Director; Mia Thibodeau, HEDA 

Attorney 

1. ROLL CALL 

 

2. MINUTES 

 

A. Approve August 28th, 2025 HEDA Minutes 

Motion to approve minutes as presented. This motion, made by LaBlanc and seconded 

by Pionk, Carried. 

Mayor Wayne Boucher:             Yea 

Councilor John Geissler:  Absent 

Councilor Andy Hjelle:  Yea 

Councilor Joe Peterson:  Yea 

Councilor Brian LeBlanc:  Yea 

Karen Pionk:   Yea 

Rob Unzen:         Yea 

 

Yea: 6, Nay: 0, Absent: 1  

3. MOTIONS 

 

4. PUBLIC HEARING 

 

5. RESOLUTIONS 

 

6. WORK SESSION 

6.1 Housing Trust Fund Policy Revisit 

Director Ronchetti gave a presentation on the Hermantown Housing Trust Fund (HTF) 

Policy to the commission. This briefed the commission from the previous meeting, 

highlighting Hermantown’s housing needs and priorities. The Commission discussed 



potential terms and policy for the HTF for both rent and for-sale housing. For rent terms 

the commission discussed setting 50% of units at AMI, and putting a penalty clause to 

trigger interest payment if that is not met. Equity or capital spend requirements being a 1:1 

match with a lien provision. For for-sale terms Commission discussed providing a target 

AMI of 115% for new homes with 0% interest construction financing for an 18-month 

loan. 

6.2 Project Update: Birch Hills Subdivision 

Director Ronchetti briefed the commission on the work that has been done such as design 

process, looking into construction costs, working with a land broker, and researching 

taxable value for the Birch Hills Subdivision. Commissioner LeBlanc raised a concern that 

only 5 units of workforce housing doesn’t move the needle and that development affects 

the current residents of Hermantown. Commissioner Unzen voiced that subsiding 

residential growth can benefit Hermantown, but if density in the east isn’t focused on, there 

will be a continued sprawl, which costs money that being you don’t generate tax revenue 

to offset infrastructure costs. The Commission discussed the benefits and concerns that 

workforce housing and housing developed by the city.  

6.3 Project Update: Uptown Master Plan  

Director Ronchetti gave a presentation on Uptown survey results and briefed the 

commission on initial concepts for Uptown Main Street, Town Center, and Town Green. 

Commissioner Pionk discussed her experience with the Uptown committee and how this 

will bring more community to Hermantown.  

7. RECESS 

 

Motion to recess at 7:06 p.m. This motion, made by Hjelle and seconded by, Pionk 

Carried. 

 

Mayor Wayne Boucher:  Yea  

Councilor John Geissler:  Absent 

Councilor Andy Hjelle:  Yea 

Councilor Joe Peterson:  Yea 

Councilor Brian LeBlanc:   Yea 

Karen Pionk:   Yea 

Rob Unzen:    Yea 

 

Yea: 6, Nay: 0, Absent: 1  

 

Recorded by: 

 

 

___________________________ 

Chad Ronchetti, Economic Development Director 



Hermantown Economic Development Authority 
 

HEDA’s mission is to intentionally lead economic growth, creating a vibrant and prosperous community. 
 

 

HEDA MEETING DATE: October 23, 2025 

 

TO: HEDA Commissioners 

FROM: Chad Ronchetti, Executive Director 

SUBJECT:   Housing Trust Fund Policy 

 

 

 
 

☒ RESOLUTION: 2025-11H ☐ ORDINANCE:  ☐ OTHER:  
 

REQUESTED ACTION 
 
Approve Housing Trust Fund Policy 

 
BACKGROUND 
 
On February 3rd, the City Council amended the City Code of Ordinances to add section 280, establishing a 
Housing Trust Fund (HTF). Because of the alignment of housing development (and the incentivization of) 
with the Hermantown Economic Development Authority’s mission, City Council directed that HEDA 
administer the fund. HEDA was also given the responsibility of setting the terms and conditions of 
repayment of loans and/or grants as well as interest rates charged. 
 
HEDA has had several discussions at the August 28th and September 25th 2025 meeting regarding 
establishing a policy that guides how HTF funds will be deployed and leveraged in the community. By 
analyzing a recent area housing study and the housing study conducted for Section 24 (Uptown), it can be 
deduced that the market is meeting the needs for executive level detached single family and move-up 
townhomes. Other major demand in the market for entry-level and move-up single family, along with 
workforce and affordable rentals, are not being met due to elevated construction costs and lot availability. 
 
HEDA determined that the three following housing types be targeted with HTF funds, listed in order of 
priority: 

1. Preservation and Rehabilitation of Existing Workforce Rental Units 
2. Provide Zero-Interest Construction Financing, with priority lending provided to local, 

entrepreneurial developers 
3. Land acquisition by HEDA for the purpose of creating workforce housing 

 
The attached HTF Policy reflects these priorities. Because preservation and rehabilitation are often the most 
cost effective and efficient solutions, that take priority in lending. Zero-Interest construction financing plays 
an essential role in reducing the cost of higher risk money, in particular for entrepreneurial developers who 
are local and willing to take more risk to benefit their community.  Finally, because there is significant 



Hermantown Economic Development Authority 
 

HEDA’s mission is to intentionally lead economic growth, creating a vibrant and prosperous community. 
 

benefit in the strategy of assemblage, which often happens prior to market readiness, utilizing funds for 
HEDA’s acquisition of properties will help position Hermantown for investment. 
 
All lending and conveyance will require 50% or units to be 115% AMI or lower.. 
 
The creation and preservation of housing, in particular workforce housing, is essential to our city’s 
economic growth. Direct testimony from local employers is that the largest limiting factor to local business’ 
ability to expand is workforce housing. Business’ inability to attract workers due to limited housing stock 
achievable for a workforce with current wages hinders the economic growth climate. Wages that are in line 
with local cost of living combined with a regional price premium for construction creates a gap between 
the costs to create and preserve housing, the required rent/sale-price to earn a reasonable rate of return, and 
what local salaries can afford a competitive disadvantage for our city and region. The further capitalization 
of the HTF provides funding to close the funding gap for housing projects and helps make our city 
competitive. 
 

 
SOURCE OF FUNDS (if applicable) 
 

 
ATTACHMENTS 
 
Resolution 
Housing Trust Fund Policy 



Hermantown Economic Development Authority 
Resolution No. 2025-11H 

 
 

HEDA Commissioner ___________ introduced the following resolution and moved its 
adoption: 

 
RESOLUTION ADOPTING A LENDING POLICY FOR THE CITY OF 

HERMANTOWN HOUSING TRUST FUND 
 
 
WHEREAS, on February 3, 2025, the City amended the Hermantown Code of Ordinances by 
Ordinance No. 2025-03 to establish a Housing Trust Fund; and 
 
WHEREAS, the City Council directed HEDA to administer the housing trust fund on behalf of the 
City; and 
 
WHEREAS, HEDA believes that the creation and/or rehabilitation of housing is critical to creating 
jobs, enhancing tax base, promoting the general welfare of the people of the City; and 
 
WHEREAS, The City of Hermantown has seen demand for lending related to the creation, 
preservation, and rehabilitation of workforce and attainable housing; and 
 
NOW, THEREFORE, BE IT RESOLVED by the Hermantown Economic Development Authority 
the Housing Trust Fund Lending Policy for the City of Hermantown Housing Trust Fund is adopted, 
to guide the provision of loans from the Trust Fund. 
 
The motion for the adoption of the foregoing resolution was duly seconded by HEDA Commissioner 
__________ and, after full discussion thereof and upon a vote being taken thereon, the following 
HEDA Members voted in favor thereof: 
 
 
and the following voted against the same: 

 
 
Whereupon said resolution was declared duly passed and adopted. 

Dated this___________, 2025. 

 
 

HEDA Executive Director 



EXHIBIT A 
 



 

Last Updated on: 10/20/2025 

Housing Trust Fund Lending Policy 
 
The City of Hermantown, Minnesota (the City) established the Housing Trust Fund (HTF) to support the 
development, rehabilitation, or financing of housing and support housing projects. In 2025, the Housing 
Trust Fund Ordinance was adopted by City Council. Because the Hermantown Economic Development 
Authority (HEDA) assumes primary responsibility for development activities within the City, and has 
adopted the powers of a Housing and Redevelopment Authority (HRA), HEDA was made the 
administrator of the fund on behalf of the City. The HEDA Executive Director, or designee, will 
administer and supervise the HTF program and the City’s finance department will administer the fund. 

The intent of this policy is to establish the City of Hermantown's guidelines for providing housing subsidy 
utilizing the HTF. Meeting the criteria within this policy does not guarantee a project will be approved, 
nor does it create any contractual rights on the part of the party requesting assistance. Any uses 
identified under Minnesota Statutes, Section 462C.16, Subdivision 3 “Authorized expenditures” are 
covered under this policy. 

Guiding Principles 

• First Priority: Preservation and rehabilitation of existing workforce rental housing with repairs 
focused on life-safety improvements and other efforts that sustain long-term occupancy for 
current residents. 

• Second Priority: Construction financing that supports local entrepreneurial developers in the 
creation of new housing units. 

• Third Priority: Land acquisition by HEDA for the purpose of creating workforce housing. 

• Targeted Income Levels: Funding is limited to projects achieving rents or sale prices for 
households at or below 115% of the Area Median Income (AMI). 

Application Process 

• Businesses or developers seeking an HTF subsidy must complete an application for assistance. 
The specific required documentation may vary depending on the type of subsidy sought and are 
subject to the program-specific policies. 

Development or Funding Agreements 

Development and/or funding agreements with housing and development entities are required, with 
provisions for financial recovery, if appropriate, prior to distribution of funds.  A development and/or 



 

Last Updated on: 10/20/2025 

funding agreement must be executed prior to distribution of funds.   The agreement must also contain 
provisions for financial recovery of the City’s investment, if appropriate, depending on the financial 
characteristics of the housing program and/or development and the benefits to the community.   

General Program Descriptions and Eligible Uses 

A. First Priority is preservation and rehabilitation of existing workforce rental housing with repairs 
focused on life-safety improvements and other efforts that sustain long-term occupancy for current 
residents. 

a. Per unit funding amounts 
i. $50,000 maximum per unit 

ii. Up to 50% of total rehabilitation costs up to a maximum of $100,000 
b. Building owner must contribute a one-to-one match on funds 
c. Rent restrictions must be in force on 50% of the building units during the term of the loan, 

and gross rents must not exceed the 115% AMI 
d. 0-2% interest repaid quarterly over a maximum of 10 years 

i. A maximum of 8% interest will be charged for loans that violate the rent 
restrictions. 

e. Owners must submit documentation regarding gross rent by bedroom size each year 
 

B. Secondary Priority is low cost construction financing that supports local entrepreneurial developers 
in the creation of new housing units. 

a. Funding of for sale, owner-occupied units will fill the documented and established gap 
between the cost/unit to build and the sale price; up to 20% of the unit’s sale price 

i. Gap financing agreements must include payback of the loan upon permanent 
financing or 24 months, whichever is sooner 

ii. Sale price of the new, owner-occupied units must not exceed 115% AMI purchase 
price.  

b. Funding for rental units will fill the established gap between the cost/unit to build and the 
achievable rents with a maximum loan of $50,000/unit 

i. Rent restrictions must be in force during the term of the loan, and gross rents must 
not exceed the 115% AMI 

ii. 0-2% interest repaid quarterly over a maximum of 10 years 
1. A maximum of 8% interest will be charged for loans that violate the rent 

restrictions. 
iii. Owners must submit documentation regarding gross rent by bedroom size each 

year 



Hermantown Economic Development Authority 

HEDA’s mission is to intentionally lead economic growth, creating a vibrant and prosperous community. 

HEDA MEETING DATE: October 23, 2025 

TO: HEDA Commissioners 

FROM: Chad Ronchetti, Executive Director 

SUBJECT:  Approve Loan Agreement 

☒ RESOLUTION: 2025-12H       ☐ ORDINANCE: ☐ OTHER:

REQUESTED ACTION 

Approve Loan Agreement for $100,000 to Reliable Properties, Inc. 

BACKGROUND 

On February 3rd, the City Council amended the City Code of Ordinances to add section 280, establishing a 
Housing Trust Fund (HTF). Because of the alignment of housing development (and the incentivization of) 
with the Hermantown Economic Development Authority’s mission, City Council directed that HEDA 
administer the fund. HEDA was also given the responsibility of setting the terms and conditions of 
repayment of loans and/or grants as well as interest rates charged. 

HEDA HTF Policy guides loans toward the three following housing types, listed in order of priority: 
1. Preservation and Rehabilitation of Existing Workforce Rental Units
2. Provide Zero-Interest Construction Financing, with priority lending provided to local,

entrepreneurial developers
3. Land acquisition by HEDA for the purpose of creating workforce housing

Reliable Properties, a local developer and landlords identified structural issues related to existing houing 
units within their mixed use development at 4511 Lavaque Road. Staff met with the owners of the property 
and determined that a loan from the HTF would help preserve and rehabilitate existing “naturally 
affordable” units and would qualify under the new policy. Staff is recommending the lending of $100,000 
to Reliable Properties, Inc to help close the gap in financing between their traditional loan and the work 
discovered to be necessary to preserve the units. 

SOURCE OF FUNDS (if applicable) 

Fund 232 (Housing Trust Fund) 



Hermantown Economic Development Authority 
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ATTACHMENTS 
 
Resolution 
Loan Agreement 



Hermantown Economic Development Authority 
Resolution No. 2025-12H 

 
 

HEDA Commissioner ___________ introduced the following resolution and moved its 
adoption: 

 
RESOLUTION AUTHORIZING A LOAN AGREEMENT FROM THE HOUSING 

TRUST FUND AND AUTHORIZING EXECUTION OF LOAN DOCUMENTS 
 
 
WHEREAS, on February 3, 2025, the City amended the Hermantown Code of Ordinances by 
Ordinance No. 2025-03 to establish a Housing Trust Fund; and 
 
WHEREAS, the City Council directed HEDA to administer the Housing Trust Fund (the “Program”) 
on behalf of the City; and 
 
WHEREAS, HEDA believes that the creation and/or rehabilitation of housing is critical to creating 
jobs, enhancing tax base, promoting the general welfare of the people of the City; and 
 
WHEREAS, Reliable Properties, LLC (“the Borrower”) has submitted a proposal for improvements 
to (2) multifamily residential units (the “Units”) to address structural and fire barrier issues located 
on the property at 4511 Lavaque Road (PID 395-0010-00623) and has requested a loan in the 
principal amount of $100,000 (the “Loan”); and 
 
WHEREAS, in connection with the Project, the Borrower has applied to the Program established by 
the City and administered by HEDA, and HEDA has agreed to make the Loan; and 
 
WHEREAS, the requirements of the Business Subsidy Law, Minnesota Statutes, Section 116J.993 
through 116J.995, do not apply pursuant to an exception for housing; and 
 
WHEREAS, HEDA staff has reviewed the proposal and determined that it meets the policy, 
eligibility, underwriting, and feasibility criteria for loans from the Program; and 
 
WHEREAS, it is necessary and appropriate that HEDA formally authorize the making of the Loan 
and authorize certain officials to execute and deliver the necessary loan documents on behalf of 
HEDA; and 
 
NOW, THEREFORE, BE IT RESOLVED by the Hermantown Economic Development Authority 
as follows; 
 

1. Authorization of Loan. HEDA is hereby authorized to make a loan to the Borrower in the 
principal amount of up to $100,000, on the terms and conditions set forth in the final loan 
agreement and related documents. 
 

2. Approval of Documents. The Executive Director is authorized and directed to negotiate, 
finalize, execute and deliver, on behalf of HEDA, all documents and instruments required or 
desirable in connection with the Loan, 

 
The motion for the adoption of the foregoing resolution was duly seconded by HEDA Commissioner 



__________ and, after full discussion thereof and upon a vote being taken thereon, the following 
HEDA Members voted in favor thereof: 
 
 
and the following voted against the same: 

 
 
Whereupon said resolution was declared duly passed and adopted. 

Dated this___________, 2025. 

 
 

HEDA Executive Director 



EXHIBIT A 
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LOAN AGREEMENT 
(HOUSING TRUST FUND – RELIABLE HERMANTOWN PROPERTIES, LLC) 

THIS LOAN AGREEMENT (this "Agreement") is made this ____ day of _____________, 
2025 (the "Effective Date"), between the HERMANTOWN ECONOMIC DEVELOPMENT 
AUTHORITY, MINNESOTA, a public body, corporate and politic, exercising its housing and 
redevelopment authority powers as administrator of the Housing Trust Fund (defined below), 
under the laws of the State of Minnesota (the "Lender" or "HEDA"), and RELIABLE 
HERMANTOWN PROPERTIES, LLC, a Minnesota limited liability company (the "Borrower"). 

RECITALS 

The Borrower has requested that the Lender make a loan to the Borrower in the maximum amount 
of $100,000, subject to the terms of this Agreement, for the purpose of financing a portion of the 
costs of the construction of a project, defined as follows: improvements to (2) multifamily 
residential units (the “Units”) to address structural and fire barrier issues located on the property 
legally described on Exhibit A with a physical address of 4511 Lavaque Road, Hermantown, 
Minnesota 55811 (PID 395-0010-00623) (the "Project"). 

A. In connection with the Project, the Borrower has applied to the Housing Trust Fund 
established by the City of Hermantown (the “City) and administered by HEDA (the "Program"), 
and HEDA has agreed to make the Loan (defined below) from the Program to Borrower, subject 
to the terms and conditions of this Agreement.  

B. In consideration for the Loan contemplated by this Agreement, the Borrower is 
executing and delivering to the Lender this Agreement and a Promissory Note of even date 
herewith, in the form attached hereto as Exhibit A (the "Note"). 

C. The requirements of the Business Subsidy Law, Minnesota Statutes, Section 
116J.993 through 116J.995, do not apply to this Agreement pursuant to an exception for housing. 

ACCORDINGLY, to induce the Lender to make the Loan to the Borrower, and for good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 

1. The Loan Amount. Subject to and upon the terms and conditions of this Agreement, 
the Lender agrees to loan to the Borrower the sum of ONE HUNDRED THOUSAND and 
00/100ths Dollars ($100,000.00), or so much thereof as is disbursed to the Borrower in accordance 
with this Agreement (the "Loan"). The Loan shall be evidenced by the Note. Proceeds of the Loan 
shall be disbursed in accordance with Section 3 hereof. 

2. Repayment of Loan. The Loan shall be repaid with interest as follows: 

(a) Interest on the principal balance of the Loan advanced and outstanding from 
time to time will accrue at a rate of zero percent (0.00%) per annum from the Closing Date 
(as hereinafter defined) until the Loan is fully repaid in accordance with this Agreement. 
If an Event of Default as defined in this Agreement occurs, the interest rate on this Note 
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will be adjusted to a rate equal to 8.00% per annum (the “Default Rate”). Late payments 
shall be subject to a late fee in the amount of 3.00% of the amount past due.  

(b) The principal amount of the Loan shall be paid in equal quarterly 
installments of $_________ on each January 1, April 1, July 1 and October 1 commencing 
on January 1, 2026 and continuing through October 1, 2035 (the “Maturity Date”). The 
entire outstanding principal amount minus any principal prepayments by Borrower, plus 
any accrued interest and any other unpaid fees and charges due to the Lender shall be paid 
by the Borrower to the Lender no later than the Maturity Date, or earlier, upon sale of the 
Property.  

(c) The Borrower has the right to prepay the principal of the Note, in whole or 
in part, at any time. 

3. Disbursement of Loan Proceeds. 

(a) Loan proceeds in the amount of $__________, shall be paid to the Borrower 
on ______________, 202__, or such other date as the parties hereto agree (the "Closing 
Date"), subject to the following conditions precedent: 

(i) the Borrower having executed and delivered or caused the execution 
and delivery to the Lender, prior to the Closing Date and without expense to the 
Lender, executed copies of this Agreement and the Note; 

(ii) the Borrower having provided evidence satisfactory to the Lender 
that the Borrower has established a separate accounting system for the exclusive 
purpose of recording the receipt and expenditure of the Loan proceeds; 

(iii) intentionally omitted; 

(iv) the Borrower having provided a copy of the executed construction 
contract(s) evidencing Borrower’s obligation to complete the Project;  

(v) the Borrower having provided evidence satisfactory to the Lender 
that the Borrower has obtained adequate financing to complete all activities 
related to the completion of the Project on the Property; and  

(vi) receipt of evidence of Project costs to be paid with Loan proceeds. 

(b) Subsequent disbursements of Loan proceeds may be made from time to 
time, in any amounts, as requested by the Borrower, and agreed to by the City, subject to 
the following: 

(i) the Borrower’s continued compliance with the Program, and this 
Agreement; 

(ii) the aggregate amount of all disbursements made does not exceed the 
maximum allowable principal amount of the Loan; and  
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(iii) receipt of evidence of Project costs to be paid with Loan proceeds. 

4. Representations and Warranties. The Borrower represents and warrants to the 
Lender: 

(a) The Borrower is a limited liability company organized under the laws of the 
State of Minnesota and is duly authorized and empowered to execute and deliver this 
Agreement, perform all obligations hereunder, and to borrow money from the Lender. 

(b) The execution and delivery of this Agreement, and the performance by the 
Borrower of its obligations hereunder, do not and will not violate or conflict with any 
provision of law and do not and will not violate or conflict with, or cause any default or 
event of default to occur under, any agreement binding upon the Borrower. 

(c) This Agreement has in fact been duly executed and delivered by the 
Borrower and constitutes its lawful and binding obligation, legally enforceable against it. 

(d) The Borrower warrants that it shall keep and maintain books, records, and 
other documents relating directly to the receipt and disbursements of Loan proceeds and 
that any duly authorized representative of the Lender shall, at all reasonable times, have 
access to and the right to inspect, copy, audit, and examine all such books, records, and 
other documents of the Borrower pertaining to the Loan until the completion of all Lender’s 
closeout procedures and the final settlement and conclusion of all issues arising out of this 
Agreement. 

(e) The Borrower warrants that it has fully complied with all applicable local, 
state and federal laws pertaining to Project and will continue to comply during the Term 
(as defined herein) of this Agreement. If at any time the Borrower receives notice of 
noncompliance from any governmental entity, the Borrower agrees to take any necessary 
action to comply with the local, state or federal law in question. 

(f) The Borrower warrants that it will use the proceeds of the Loan made by 
the Lender solely for the costs of the Project, pursuant to this Agreement, and the Program. 

(g) After the date of this Agreement, the Borrower warrants that it will not 
create, permit to be created, or allow to exist any liens, charges, or encumbrances on the 
Property prior to the obligation created by this Agreement, except as otherwise authorized 
in writing by the Lender. 

(h) The Borrower will commence construction of the Project no later than June, 
2025 and will be substantially completed by June, 2027. 

(i) The Borrower shall own and operate the Project, including leasing of the 
Units, during the Term of this Agreement. 

(j) During the Term of this Agreement, the Borrower shall not: (i) lease the 
Units to persons with income greater than 80% of the greater of state or area median income 
as determined annually by the United States Department of Housing and Urban 
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Development, or (ii) charge rent for each of the Units in an amount greater than 80% of the 
greater of state or area median income as determined annually by the United States 
Department of Housing and Urban Development.  

(k) During the Term of this Agreement, the Borrower shall comply with and 
assist HEDA in complying with the requirements imposed by Minnesota Housing for 
Statewide Affordable Housing Aid (SAHA) for the Project, including providing such 
information to HEDA as may be requested for annual SAHA reporting. 

5. Covenants.  The Borrower covenants that it shall be obligated to fulfill the 
requirements, and adhere to the terms of the Program, as may be established by HEDA or City 
from time to time, and those terms as are contained within this Agreement.  

6. Limitations.  Notwithstanding the provisions of Sections 1 through 3 herein, the 
HEDA shall have no obligation to the Borrower, under this Agreement, to make the Loan to the 
Borrower, if HEDA, at the time of an advance of  the Loan is to be made, is entitled under this 
Agreement to exercise any of the remedies set forth herein as a result of an Event of Default which 
has not been cured.  

7. Event of Default by the Borrower. The following shall be Events of Default under 
this Agreement: 

(a) the Borrower fails to pay any principal or interest on the Loan, or other fees 
or charges, when due; 

(b) any representation or warranty made by the Borrower herein or in any 
document, instrument, or certificate given in connection with this Agreement, the Note, or 
the Project, is false when made; 

(c) the Borrower fails to pay its debts as they become due, makes an assignment 
for the benefit of its creditors, admits in writing its inability to pay its debts as they become 
due, files a petition under any chapter of the Federal Bankruptcy Code or any similar law, 
state or federal, now or hereafter existing, becomes "insolvent" as that term is generally 
defined under the Federal Bankruptcy Code, files an answer admitting insolvency or 
inability to pay its debts as they become due in any involuntary bankruptcy case 
commenced against it, or fails to obtain a dismissal of such case within sixty (60) days after 
its commencement or convert the case from one chapter of the Federal Bankruptcy Code 
to another chapter, or be the subject of an order for relief in such bankruptcy case, or be 
adjudged a bankrupt or insolvent, or has a custodian, trustee, or receiver appointed for, or 
has any court take jurisdiction of its property, or any part thereof, in any proceeding for the 
purpose of reorganization, arrangement, dissolution, or liquidation, and such custodian, 
trustee, or receiver is not discharged, or such jurisdiction is not relinquished, vacated, or 
stayed within sixty (60) days of the appointment; 

(d) a garnishment summons or writ of attachment is issued against or served 
upon the Lender for the attachment of any property of the Borrower in the Lender's 
possession or any indebtedness owing to the Borrower, unless appropriate papers are filed 
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by the Borrower contesting the same within thirty (30) days after the dale of such service 
or such shorter period of time as may be reasonable in the circumstances; 

(e) any breach or failure of the Borrower to perform any other term, covenant 
or condition of this Agreement not specifically described as an Event of Default in this 
Agreement and such breach or failure continues for a period of thirty (30) days after the 
Lender has given written notice to the Borrower specifying such default or breach, unless 
the Lender agrees in writing to an extension of such time prior to its expiration; provided, 
however, if the failure stated in the notice cannot be corrected within the applicable period, 
the Lender will not unreasonably withhold its consent to an extension of such time if 
corrective action is instituted by the Borrower within the applicable period and is being 
diligently pursued until the Default is corrected, but no such extension shall be given for 
an Event of Default that can be cured by the payment of money (i.e., payment of taxes, 
insurance premiums, or other amounts required to be paid hereunder); and  

(f) any breach by the Borrower of any other agreement between the Borrower 
and the HEDA or the City. 

8. The Lender's Remedies upon the Borrower's Default. Upon an Event of Default by 
the Borrower and after provision by the Lender of written notice, the Lender shall have the right 
to exercise any or all of the following remedies (and any other rights and remedies available to it): 

(a) declare the principal amount of the Loan and interest at the Default Rate to 
be immediately due and payable in full upon providing written notice to the Borrower; 

(b) suspend its performance under this Agreement; and 

(c) take any action provided for at law to enforce compliance by the Borrower 
with the terms of this Agreement and the Note. 

9. The Lender's Costs of Enforcement of Agreement. If an Event of Default has 
occurred as provided herein, then upon demand by the Lender, the Borrower shall pay or reimburse 
the Lender for all expenses, including all attorneys' fees and expenses incurred by the Lender in 
connection with the enforcement of this Agreement or the Note, or in connection with the 
protection or enforcement of the interests and collateral security of the Lender in any litigation or 
bankruptcy or insolvency proceeding or in any action or proceeding relating in any way to the 
transactions contemplated by this Agreement. 

10. Indemnification. 

(a) The Borrower shall and does hereby agree to protect, defend, indemnify, 
and hold the Lender, and its officers, agents, and employees, harmless of and from any and 
all liability, loss, or damage that it may incur under or by reason of this Agreement, the 
Note, and of and from any and all claims and demands whatsoever that may be asserted 
against the Lender by reason of any alleged obligations or undertakings on its part to 
perform or discharge any of the terms, covenants, or agreements contained herein. 
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(b) Should the Lender, or its officers, agents, or employees, incur any such 
liability or be required to defend against any claims or demands, or should a judgment be 
entered against the Lender, the amount thereof, including costs, expenses, and attorney's 
fees, the same shall be reimbursed by the Borrower to the Lender immediately upon 
demand, and upon the failure of the Borrower to do so, the Lender may declare the Loan 
immediately due and payable. 

(c) This indemnification and hold harmless provision shall survive the 
execution, delivery, and performance of this Agreement. The Borrower waives notice of 
the acceptance of this Agreement by the Lender. 

(d) Nothing in this Agreement shall constitute a waiver of or limitation on any 
immunity from or limitation on liability to which the Borrower is entitled under law. 

11. Miscellaneous. 

(a) Waiver. The performance or observance of any promise or condition set 
forth in this Agreement may be waived, amended, or modified only by a writing signed by 
the Borrower and the Lender. No delay in the exercise of any power, right, or remedy 
operates as a waiver thereof, nor shall any single or partial exercise of any other power, 
right, or remedy. 

(b) Assignment. This Agreement shall be binding upon the Borrower and its 
successors and assigns and shall inure to the benefit of the Lender and its successors and 
assigns. All rights and powers specifically conferred upon the Lender may be transferred 
or delegated by the Lender to any of its successors and assigns. The Borrower's rights and 
obligations under this Agreement may be assigned only when such assignment is approved 
in writing by the Lender. 

(c) Governing Law. This Agreement is made and shall be governed in all 
respects by the laws of the State of Minnesota. Any disputes, controversies, or claims 
arising out of this Agreement shall be heard in the state or federal courts of Minnesota, and 
all parties to this Agreement waive any objection to the jurisdiction of these courts, whether 
based on convenience or otherwise. 

(d) Severability. If any provision or application of this Agreement is held 
unlawful or unenforceable in any respect, such illegality or unenforceability shall not affect 
other provisions or applications that can be given effect, and this Agreement shall be 
construed as if the unlawful or unenforceable provision or application had never been 
contained herein or prescribed hereby. 

(e) Notice. All notices required hereunder shall be given by depositing in the 
U.S. mail, postage prepaid, first class mail, return receipt requested, to the following 
addresses (or such other addresses as either party may notify the other): 
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To the Lender: 
 
 
 
 

To the Borrower: 

Hermantown Economic Development Authority 
Attention:  Executive Director 
5105 Maple Grove Road 
Hermantown, MN  55811 
 
Reliable Hermantown Properties, LLC 
Attention: Manager 
5115 Miller Trunk Highway 
Hermantown, MN  55811 

(f) Termination. The term of this Agreement (the "Term") shall commence on 
the date first written above, and shall terminate at the latter of (i) the repayment of the Loan 
in full, including all accrued interest and any fees owed to the Lender, by the Borrower, 
whether on the Maturity Date or earlier due to prepayment or the acceleration of the Loan 
resulting from an Event of Default, or (ii) 10 years from the date first written above.  

(g) Entire Agreement. This Agreement, together with any Exhibits hereto, 
which are incorporated herein by reference, constitutes the complete and exclusive 
statement of all mutual understandings between the parties with respect to this Agreement, 
superseding all prior or contemporaneous proposals, communications, and understandings, 
whether oral or written, concerning the Loan. 

(h) Headings. The headings appearing at the beginning of the several sections 
contained in this Agreement have been inserted for identification and reference purposes 
only and shall not be used in the construction and interpretation of this Agreement. 

.  
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IN WITNESS WHEREOF, this Loan Agreement has been duly executed and delivered by 
the proper officers of the Lender thereunto duly authorized on the day and year first written above. 

HERMANTOWN ECONOMIC 
DEVELOPMENT AUTHORITY, as 
Administrator of the Housing Trust Fund of the 
City of Hermantown, Minnesota  
 
 
 
By ____________________________________ 
Its President 
 
 
 
By ____________________________________ 
Its Secretary 
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This Loan Agreement has been duly executed and delivered by the Borrower on the day 
and year first written above. 

RELIABLE HERMANTOWN PROPERTIES, 
LLC 
 
 
 
By ____________________________________ 
     Kyle Wojtysiak 
      Its Manager 
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EXHIBIT A 
 

LEGAL DESCRIPTION 
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EXHIBIT B 
 

PROMISSORY NOTE 
 

Date:  _______________, 2025 $100,000.00 

 
Reliable Hermantown Properties, LLC, a Minnesota limited liability company (the 

"Maker" or the "Borrower"), for value received, hereby promises to pay to the Hermantown, 
Economic Development Authority, a public body, corporate and politic and political subdivision 
exercising its housing and redevelopment authority powers as administrator of the Housing Trust 
Fund under the laws of the State of Minnesota (the "Lender," and any assigns are collectively 
referred to herein as the "Holder"), at its designated principal office or such other place as the 
Holder may designate in writing, the principal sum of ONE HUNDRED THOUSAND and 
00/100ths Dollars ($100,000.00) or so much thereof as may be advanced under this Promissory 
Note (the "Note"), with interest as hereinafter provided, in any coin or currency that at the time or 
times of payment is legal tender for the payment of private debts in the United States of America. 
All capitalized terms not otherwise defined herein, shall have the meaning prescribed to them in 
and by that certain Loan Agreement, by and between the Borrower and the Holder, dated as of 
________________, 2025 (the "Loan Agreement"). This Note is given pursuant to the Loan 
Agreement. The principal of and interest on this Note are payable as follows: 

1. Interest on the principal balance of the Note advanced and outstanding from time 
to time will accrue at a rate of zero percent (0.00%) per annum from the date hereof until the Note 
is fully repaid or forgiven in accordance with the Loan Agreement and this Note. The default rate 
on this Note shall be 8.00% per annum. 

2. Principal on this Note shall be paid in equal quarterly installments of $_________ 
on each January 1, April 1, July 1 and October 1 commencing on January 1, 2026 and continuing 
through October 1, 2035 (the “Maturity Date”). The entire outstanding principal amount minus 
any principal prepayments by Borrower, plus any accrued interest and any other unpaid fees and 
charges due to the Lender shall be paid by the Borrower to the Lender no later than the Maturity 
Date, or earlier, upon sale of the Property (as defined in the Loan Agreement).  

3. The Borrower has the right to prepay the principal of this Note, in whole or in part, 
at any time. 

4. If the Loan Agreement is found to be invalid for whatever reason, such invalidity 
shall constitute an Event of Default hereunder; provided that an Event of Default resulting from 
invalidity of the Loan Agreement shall not result in default interest charged on this Note. All of 
the agreements, conditions, covenants, provisions, and stipulations contained in the Loan 
Agreement, or any other instrument securing this Note are hereby made a part of this Note to the 
same extent and with the same force and effect as if they were fully set forth herein. It is agreed 
that time is of the essence regarding this Note. If an Event of Default occurs under the Loan 
Agreement or any other instrument securing this Note, then the Holder of this Note may at its right 
and option, without notice, declare immediately due and payable the principal balance of this Note 
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and interest accrued thereon, together with reasonable attorney's fees and expenses incurred by the 
Holder of this Note in collecting or enforcing payment hereof, whether by lawsuit or otherwise, 
and all other sums due hereunder or any instrument securing this Note. The Maker of this Note 
agrees that the Holder of this Note may, without notice to and without affecting the liability of the 
Maker, accept additional or substitute security for this Note, or release any security or any party 
liable for this Note or extend or renew this Note. 

5. The remedies of the Holder of this Note as provided herein, and in the Loan 
Agreement, or any other instrument securing this Note, shall be cumulative and concurrent and 
may be pursued singly, successively, or together, and, at the sole discretion of the Holder of this 
Note, may be exercised as often as occasion therefor shall occur; and the failure to exercise any 
such right or remedy shall in no event be construed as a waiver or release thereof. 

6. The Holder of this Note shall not be deemed, by any act of omission or commission, 
to have waived any of its rights or remedies hereunder unless such waiver is in writing and signed 
by the Holder and then only to the extent specifically set forth in the writing. A waiver with 
reference to one event shall not be construed as continuing or as a bar to or waiver of any right or 
remedy as to a subsequent event. This Note may not be amended, modified, or changed except 
only by an instrument in writing signed by the party against whom enforcement of any such 
amendment, modifications, or change is sought. 

7. If any term of this Note, or the application thereof to any person or circumstances, 
shall, to any extent, be invalid or unenforceable, the remainder of this Note, or the application of 
such term to persons or circumstances other than those to which it is invalid or unenforceable shall 
not be affected thereby, and each term of this Note shall be valid and enforceable to the fullest 
extent permitted by law. 

8. It is intended that this Note is made with reference to and shall be construed as a 
Minnesota contract and is governed by the laws thereof. Any disputes, controversies, or claims 
arising out of this Note shall be heard in the state or federal courts of Minnesota, and all parties to 
this Note waive any objection to the jurisdiction of these courts, whether based on convenience or 
otherwise. 

9. The performance or observance of any promise or condition set forth in this Note 
may be waived, amended, or modified only by a writing signed by the Maker and the Holder. No 
delay in the exercise of any power, right, or remedy operates as a waiver thereof, nor shall any 
single or partial exercise of any other power, right, or remedy. 

IT IS HEREBY CERTIFIED AND RECITED that all conditions, acts, and things required 
to exist, happen, and be performed precedent to or in the issuance of this Note do exist, have 
happened, and have been performed in regular and due form as required by law. 
 

 

[The remainder of this page is intentionally left blank.] 
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IN WITNESS WHEREOF, the Maker has caused this Note to be duly executed as of the 
date and year first written above. 

 

RELIABLE HERMANTOWN PROPERTIES, 
LLC 
 
 
 
By ____________________________________ 
     Kyle Wojtysiak 
      Its Manager 
 

 



Hermantown Economic Development Authority 

 
HEDA’s mission is to intentionally lead economic growth, creating a vibrant and prosperous community. 

 

 

HEDA MEETING DATE: October 23, 2025 

 

TO: HEDA Commissioners 

FROM: Chad Ronchetti, Executive Director 

SUBJECT:   Approve Consent 

 

 

 
 

☒ RESOLUTION: 2025-13H ☐ ORDINANCE:  ☐ OTHER:  

 
REQUESTED ACTION 

 

Approve Consent for related documentation for the Pillars of Hermantown senior housing project 

 
BACKGROUND 

 

Previously, the City and HEDA entered into several documents including a development agreement and 

business subsidy agreement.  The Council also approved several consents and assignments related to this 

project on July 27th, 2022. 

 

The development documents and agreements may get recorded and/or used on their end for financing. 

These consents and assignments ensure that the documentation matches their organizational structure. 

 
SOURCE OF FUNDS (if applicable) 

 

N/A 

 
ATTACHMENTS 

 

Resolution 

Consent Related To Development Contract 

Development Contract 

First Amendment To Business Subsidy Agreement 

First Amendment To Development Agreement 

 

 



Hermantown Economic Development Authority 

Resolution No. 2025-13H 

 

 

HEDA Commissioner ___________ introduced the following resolution and moved its 

adoption: 

 

RESOLUTION APPROVING A CONSENT RELATED TO THE DEVELOPMENT 

CONTRACT BETWEEN THE HERMANTOWN ECONOMIC DEVELOPMENT 

AUTHORITY, THE CITY OF HERMANTOWN AND KTJ 360, LLC 

FOR THE PILLARS OF HERMANTOWN SENIOR LIVING PROJECT 

 
WHEREAS, the Pillars of Hermantown LLC (“Developer”) is the owner of certain real estate described on 

Exhibit A attached hereto (“Property”); and  

 

 WHEREAS, KTJ 360, LLC (“Original Developer”) has constructed a 105-unit senior living project 

(“Project”) on the Property; and  

 

 WHEREAS, Colliers Fund LLC (“Lender”) is providing funds pursuant to a Construction Loan 

Agreement (“Loan”) to Developer which is evidenced by a Promissory and a Mortgage (collectively “Loan 

Documents”) to finance the Project; and 

 

 WHEREAS, Original Developer, the City of Hermantown (“City”), the Hermantown Economic 

Development Authority (“HEDA”) entered in a Development Contract (“Development Contract”) dated July 

8, 2022 and recorded on July 11, 2022 with the St. Louis County Recorder of St. Louis County, Minnesota as 

Document No. 01447162; and  

 

 WHEREAS, the Development Contract requires that Original Developer provide security to City and 

HEDA to guarantee that the Project will be contracted pursuant to the terms of the Stormwater Certificate and 

the Development Contract; and  

 

 WHEREAS, Article Five of the Development Contract requires that Original Developer provide a 

consent to the City and HEDA of the related to any matters affecting the ownership of the Property, entity 

control of Original Developer and for the purpose of obtaining financing; and  

 

 WHEREAS, Original Developer has requested that City and HEDA consent to the sale of the Property 

to Developer, the assignment of Development Contract to Developer, the grant of the Loan Documents, the 

collateral assignment of the Development Contract; and that Lender may, but is not obligated to, complete some 

or all of the performance of conditions under the Development Contract; and  

 

 WHEREAS, a proposed Consent Related to Development Contract is attached hereto as Exhibit B; and  

 

 WHEREAS, the City Council has reviewed the Consent Related to Development Contract and hereby 

believe that it is in the best interests of the City of Hermantown that the Consent Related to Development Contract 

be approved.  

 

 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hermantown as follows: 

 

1. The Consent Related to Development Contract substantially in the form of the one attached 

hereto as Exhibit B is hereby approved. 

 

The motion for the adoption of the foregoing resolution was duly seconded by HEDA Commissioner 

__________ and, after full discussion thereof and upon a vote being taken thereon, the following 



HEDA Members voted in favor thereof: 

 

 

and the following voted against the same: 

 

 

Whereupon said resolution was declared duly passed and adopted. 

Dated this___________, 2025. 

 

 

HEDA Executive Director 



EXHIBIT A 

LEGAL DESCRIPTION 

 

Real property in the City of Hermantown, County of St. Louis, State of Minnesota, described as 

follows: 

 

Parcel 1: 

 

The South Half of the West Half of the Southwest Quarter of the Southwest Quarter (S 1/2 of W 

½ of SW 1/4 of SW 1/4), Section Fourteen (14), Township Fifty (50), Range Fifteen (15), St.  

Louis County, Minnesota. 

 

(Abstract Property) 

 

Parcel 2: 

 

Non-exclusive access and utility easements as set forth in the Easement Agreement dated 

September 23, 2020, recorded October 09, 2020, as Document No. 01392559. 
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CONSENT RELATED TO DEVELOPMENT CONTRACT 

THIS CONSENT RELATED TO DEVELOPMENT CONTRACT (this “Agreement”) is 
made and entered into effective as of _________________, 2025, by and among PILLARS OF 
HERMANTOWN LLC, a Delaware limited liability company (“Borrower” or “Developer”), KTJ 
360, LLC, a Minnesota limited liability company (“Original Developer”), COLLIERS FUNDING 
LLC, a Delaware limited liability company (the “Lender”), the CITY OF HERMANTOWN, a 
Minnesota municipal corporation (“City”), and the HERMANTOWN ECONOMIC 
DEVELOPMENT AUTHORITY, an economic development authority created under Chapter 469 
of the Minnesota Statutes (“HEDA”). 

PRELIMINARY STATEMENT OF FACT: 

A. Borrower owns fee simple title to certain real property described in Exhibit A 
attached hereto (“Premises”).  Borrower proposes to construct on the Premises certain 
improvements related to the amendment and restatement of the Loan, as hereinafter defined 
(collectively with the Premises, the “Project”).  

B. Pursuant to an Amended and Restated Construction Loan Agreement dated of even 
date herewith between Borrower and Lender (as may be amended, amended and restated, or 
otherwise modified from time to time, the “Loan Agreement”), Lender is making a construction 
loan to Borrower in an amount not to exceed $36,841,074.00 to finance the Project (“Loan”). 

C. The Loan is evidenced by an Amended and Restated Promissory Note dated of even 
date herewith executed and delivered by Borrower to Lender in the maximum principal sum of 
Thirty-Six Million Eight Hundred Forty-One Thousand Seventy-Four and no/100 dollars 
($36,841,074.00)  (as may be amended, amended and restated, or otherwise modified from time to 
time, the “Note”). 

D. In order to secure the repayment of the Loan, Borrower is, among other things, 
executing and delivering to the Lender its Amended and Restated Mortgage and Security 
Agreement and Fixture Financing Statement of even date herewith mortgaging to Lender the 
Project and granting to Lender a security interest in the Project (as may be amended, amended and 
restated, or otherwise modified from time to time, the “Mortgage”) and an Amended and Restated 
Assignment of Rents and Leases (“Assignment of Rents”). 

E.  The Loan Agreement, the Note, the Mortgage and the other loan documents and 
security agreements executed and delivered by the Borrower in connection with the Loan are 
herein collectively referred to as the “Loan Documents.” 

F. The Original Developer and the City entered into that certain Development 
Agreement dated May 5, 2020, as supplemented by that Development Contract dated July 8, 2022, 
as amended by a First Amendment to Development Agreement between the City, HEDA and 
Developer dated September 15, 2025 (collectively, the “Development Contract”), a true and 
correct copy of each are attached hereto as Exhibit B.  The Original Developer has assigned its 
rights and obligations under the Development Contract to the Borrower. 
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G. Agreement does not relieve the assignor, KTJ 360, of any of its obligations under 
the Development Contract to the city or HEDA 

H. Under the Development Contract, the Original Developer agreed to make certain 
improvements to the Premises including the Stormwater Improvements and Infrastructure 
Improvements (as defined in the Development Contract) and certain private development elements 
(as set forth in the Development Contract). 

I. The Development Contract requires that Borrower provide security to the City in 
the form of (i) a deposit of 125% of the cost of construction of the Infrastructure Improvements,  
as defined in the Development Contract; (ii) 125% of the cost of construction of the Stormwater 
Improvements, as defined in the Development Contract; and (iii) a $50,000.00 escrow with the 
city for the private development contracts, among other things (“Development Contract Deposit”).   

J. As security for the Loan, the Borrower, among other things, has collaterally 
assigned its right, title and interest in the Development Contract and the Development Contract 
Deposit to the Lender.  

K. The Original Developer and the Borrower have requested that the City and HEDA:  
(a) consent to the assignment of the Development Contract to the Borrower; (b) consent to the 
granting of the Mortgage and Assignment of Rents to the Lender and the enforcement of the 
Lender’s remedies thereunder; (c) consent to the collateral assignment of the Development 
Contract and the Development Contract Deposit to the Lender; and (e) acknowledge that the 
Lender may but is not obligated to complete some or all of the performance obligations under the 
Development Contract.  The City is willing to do so subject to the terms and conditions stated 
herein.  

NOW, THEREFORE, for value received, the Borrower, the Original Developer, the 
Lender, the City and HEDA agree as follows: 

1. 
CONSENTS OF CITY AND HEDA 

1.1 The City and HEDA (a) consent to the refinance of the Premises by the Borrower, 
(b) consent to the assignment of the Development Contract to the Borrower, (c) consent to the 
granting of the Mortgage and Assignment of Rents to the Lender and the enforcement of the 
Lender’s remedies thereunder, (d) consent to the collateral assignment of the Development 
Contract and the Development Contract Deposit to the Lender, and (e) acknowledge that the 
Lender may but is not obligated to complete some or all of the performance obligations under the 
Development Contract.   

2. 
LENDER RIGHT TO PERFORM 

ORIGINAL DEVELOPER/BORROWER OBLIGATIONS 

2.1 The City agrees and acknowledges that the Lender may but is not obligated to 
perform some or all of the obligations of the Original Developer as assigned to the Borrower.  
Nothing herein shall obligate the Lender to perform any such obligations and Lender’s 
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performance of some of such obligations shall not be deemed to create an obligation to perform 
any additional obligation of the Original Developer or the Borrower as assigned to the Lender.  
The City agrees that, in the event that the Lender elects to enforce its rights with respect to the 
collateral assignment, the Lender, without the consent or participation of the Borrower, may 
provide proof and documentation required for the release of any portion of the “Security” as 
provided in Sections 3.2, 3.3, and 8.4 of the Development Contract and upon delivery of such 
proof, any such portion of the Security that is otherwise payable to the Borrower as assignee of the 
Original Developer shall be paid to the Lender.  The City agrees that any notice that the City is 
required to provide to the Original Developer and/or the Borrower shall also be provided to the 
Lender at the same time that such notice is provided to the Original Developer and/or the Borrower. 

3. 
MISCELLANEOUS PROVISIONS 

3.1 This Agreement embodies and constitutes the entire understanding among the 
parties with respect to the transactions provided herein.  Neither this Agreement nor any provision 
hereof may be waived, amended or terminated except by an instrument signed by the party against 
whom the enforcement of such waiver, amendment or termination is sought, and then only to the 
extent set forth in such instrument. 

3.2 Whenever in this Agreement one of the parties hereto is named or referred to, the 
heirs, legal representatives, successors and assigns of such parties shall be included and all 
covenants and agreements contained in this Agreement by or on behalf of the Borrower or by or 
on behalf of the Lender shall bind and inure to the benefit of their respective heirs, legal 
representatives, successors and assigns, whether so expressed or not. 

3.3 Neither this Agreement nor any provision hereof may be changed, waived, 
discharged or terminated orally, but only by an instrument in writing signed by the party against 
whom enforcement of the change, waiver, discharge or termination is sought. 

3.4 Any notices and other communications permitted or required by the provisions of 
this Agreement (except for telephonic notices expressly permitted) shall be in writing and shall be 
deemed to have been properly given or served by depositing the same with the United States Postal 
Service, or any official successor thereto, designated as Certified Mail, Return Receipt Requested, 
bearing adequate postage, or deposited with a reputable private courier or overnight delivery 
service, and addressed as hereinafter provided.  Each such notice shall be effective three (3) days 
after being deposited or delivered as aforesaid.  The time period within which a response to any 
such notice must be given, however, shall commence to run from the date of receipt of the notice 
by the addressee thereof.  Rejection or other refusal to accept or the inability to deliver because of 
changed address of which no notice was given shall be deemed to be receipt of the notice sent.  By 
giving to the other party hereto at least ten (10) days’ notice thereof, either party hereto shall have 
the right from time to time to change its address and shall have the right to specify as its address 
any other address within the United States of America. 
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Each notice to Lender shall be addressed as follows: 

Colliers Funding LLC 
90 South Seventh Street, Suite 4300 
Minneapolis, Minnesota 55402 
Attention:  Vice President - Loan Servicing 

With a copy to: 
 
Fox Rothschild LLP 
City Center 

33 South Sixth Street, Suite 3600 
Minneapolis, Minnesota 55402 
Attention:  Tyler K. Olson 

Each notice to Borrower or Original Developer shall be addressed as follows: 

Pillars of Hermantown LLC 
c/o Oppidan Senior Living 
400 Water Street, Suite 200 
Excelsior, Minnesota 55331 
Attention:  David Scott 

 
Each notice to the City shall be addressed as follows: 

City of Hermantown 
5105 Maple Grove Road 
Hermantown, Minnesota 55811 
Attention:  John Mulder, City Administrator  
 

Each notice to HEDA shall be addressed as follows: 

Hermantown Economic Development Authority 
5105 Maple Grove Road 
Hermantown, Minnesota 55811 
Attention:  John Mulder, City Administrator  
 

3.5 Regardless of the place of execution of this instrument, the parties to this instrument 
have contracted for Minnesota law to govern this instrument and it is agreed that this instrument 
is made pursuant to and shall be construed and governed by the laws of the State of Minnesota 
without regard to the principles of conflicts of law. 

3.6 Each party to this Agreement submits and consents to personal jurisdiction of the 
courts of the State of Minnesota and courts of the United States of America sitting in such state 
for the enforcement of this instrument and waives any and all personal rights under the laws of any 
state or the United States of America to object to jurisdiction in the State of Minnesota.  Litigation 
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may be commenced in any state court of general jurisdiction for the State of Minnesota or the 
United States District Court located in that state. 

3.7 This instrument may be executed in any number of counterparts with the same 
effect as if all parties hereto had signed the same document.  All such counterparts shall be 
construed together and shall constitute one instrument, but in making proof hereof it shall only be 
necessary to produce one such counterpart.  The signatures to this instrument may be executed on 
separate pages and when attached to this instrument shall constitute one complete document. 

3.8 THE PARTIES TO THIS INSTRUMENT WAIVE TRIAL BY JURY IN ANY 
JUDICIAL PROCEEDING TO WHICH ANY PARTIES TO THIS INSTRUMENT ARE 
INVOLVED DIRECTLY OR INDIRECTLY AND ANY MATTER IN ANY WAY ARISING 
OUT OF, RELATED TO, OR CONNECTED WITH THIS INSTRUMENT OR THE 
RELATIONSHIP ESTABLISHED HEREUNDER, AND WHETHER ARISING OR 
ASSERTED BEFORE OR AFTER THE DATE OF THIS INSTRUMENT. 

 
[Signature pages follow] 

 



 

[Signature Page to Consent Related to Development Contract] 
175332551.3 

IN WITNESS WHEREOF, this Agreement was executed as of the date first above-written. 

PILLARS OF HERMANTOWN LLC, 
a Delaware limited liability company  
 
By: KTJ 360, LLC, 

a Minnesota limited liability company 
Its: Manager 

 
 
By:       
 David Scott 
Its: Vice President 
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KTJ 360, LLC, 
a Minnesota limited liability company  
 
 
By:       
 David Scott 
Its: Authorized Signatory 
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COLLIERS FUNDING LLC,  
a Delaware limited liability company 
 
 
By:       
Name: Chris Morrissey 
Its: Senior Vice President 
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CITY OF HERMANTOWN, 
a Minnesota municipal corporation 
 

 
By:       
Name:       
Its: Mayor 
 
By:       
Name:       
Its: City Clerk 
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HERMANTOWN ECONOMIC 
DEVELOPMENT AUTHORITY, 
an economic development authority created under 
Chapter 469 of the Minnesota Statutes 
 

 
By:       
Name:       
Its:       
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 
 
Real property in the City of Hermantown, County of St. Louis, State of Minnesota, described as 
follows: 
 
Parcel 1: 
 
The South Half of the West Half of the Southwest Quarter of the Southwest Quarter (S 1/2 of W 
½ of SW 1/4 of SW 1/4), Section Fourteen (14), Township Fifty (50), Range Fifteen (15), St.  
Louis County, Minnesota. 
 
(Abstract Property) 
 
Parcel 2: 
 
Non-exclusive access and utility easements as set forth in the Easement Agreement dated 
September 23, 2020, recorded October 09, 2020, as Document No. 01392559. 
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EXHIBIT B 
 

DEVELOPMENT CONTRACT 
 

 
(See attached) 
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DE}TLOPMENT COI{TRACT

BYANDAMONG

KTJ 360, LLC

AND

CITY OFIIERMANTOWII

ANI)

IIERMANTOWN ECONOMIC DEVELOPMENT AUTEORITY

sl 2022Dated as of the day of

This document was drafted by:

Steven C. Overom
Overom Law, PLLC

802 Garfield Avenue, Suite 101

Duluth, Minnesota 5 5802
(2r8) 62s-8460



S DEVELOPMENT CONTRACT
2022, by and among the City of Hermantown ('City''), the Hermantown

Economic Authority flmDA') and ICTJ 360, LLC, a Mirmesota limited liabil itv
company ('Developer'), is in response to the following sitr:ation:

A. Developer desirts to construct a 105-unit senior citizen housing oomplex and related
improvements which will provide housing for senior citizens (.projecf),

B. city desires that a wat'r extension ('water Improvements") constructed as part of
the Project be dedicated as party ofthe City's water system.

C. City desires that Developer construct the Water Irnprovements and Infrastructure
lmprovements and perform the Environmental Mitigation in connection with the construction of the
PmjecL

D. City also desires thal Developer provides City with an easement for a trail acc€ss on
Developer's Property ('Trail Easement").

("Agreement"), made on or as of t" frt huy o1

E' Developer is willing io construct the water Improvements as provided in this
Agreement and provide City with the Trail Easement.

F. TIEDA is willing to reimburse Deveroper for a portion of the cost of the water
lrnprovements, Infrastructure ImprovEments and Environmental Mitigation Costs as provided for in
this Agreement.

NOW, THEREFORE, in considerarion of the foregoing and the mutual obligations of the
parties hereto, each ofthem does hereby covenant and agrce with the other as follows:

DEVtr,LOPMENT CONTRACT

ARTICLE I
DEFINITIONS

Unless the context requires otherwise, when used in this Agreement the terms and
phrases Iisted in this Article shall have the following meanings:

I.1 "2020 Development Agreement, means the Development Agreement dated
May 5,2020 between Developrer and the city that was recorded on June g, 2020 with the St. Louis
County Recorder as Document No. 01381803.

1,2 "Approval" or "Endorsed" shall, if City, mean the appropriate approval at the
appropriate level of govemment which shall not be unreasonably withheld or, if by Dweloper, the
approval by a representative of Developer, which shall not be umeasonably withhetd.
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1.3 "Approved city Plans and Specifioations" means the plans and specifications ror the
Water Improvemena that have been approved in writing by the City Engineer.

1.4 "Approved Drawings" means the drawings Developer submitt€d to City for the
Project thal were approved by the Planning commission ofthe city in connection with the zoning
approvals for the PUD for the Project.

1.5 "As-Built Plans" means the as-built plans (record dmwings) on paper and
electronically in auto-cad format for the work for which as-built plans are rcquired.

1,6 "Assessment Agr€ement" means the agreement in the form of the one attached
hereto as Exhibit 1.5.

1,7 "Available City Tax Abatement" means the tax abatement approved by the City ttrar
is payable to FIEDA pursuant to the city Abatemenr Resolution. The Available city Tax
Abatement includes all of the real estate taxes on the Land that are legally able to be abated by city
pursuant to City Abatem€nt Resolution.

1.8 "Business Subsidy Agreemenf' means that certain Business Subsidy Agrcement
between City, HEDA and Devcloper in the form of the one attached her€to as Exhibit 1.7.

l.l0 "City Abaternent Resolution" means the Resolution No. 2022-80 approved by the
city council on June 8, 2022 establishing and approving rhe abatement that is payable by IIETiA to
Developer rmder the HEDA PAYG Note.

l.l1 "City EngineeC'shall mean the person or firm from time to time designated by the
city as its city Engineer. At this time, the city Engineer is David Bolf of Northland consulting
Engineers L.L.P.

1.9 "City" shall mean the City of Hemantown with its administrative offices being
located at 5 105 Maple Grove Road Hermantown, Minnesota 5581 I .

l.l2 "Community Development Director" shall mean the Community Development
Director of the City of Hermantown, who at this time is Eric Johnson.

1.13 "Development Land" or "Land" means the real property described in Exhibit 1.12
attached hereto

l.l4 "Environmental Mitigation" means the work described on Exhibit l.l3 attached
hereto

1 .15 "Environmental Mitigation Costs" means the items described in Exhibit L 13
attached hereto. Exlibit 1.13 will be complaed and attached to this Development contact before
the start of constnrction.
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l.16 'IIEDA PAYG Note" means the pay-as-you-go note to be provided by mDA to
Developer pursuant to and subject to dre t€rms of this Agreement as more fully described in herein.

1.17 "Infrastructurc Inprovements" means the engineering and construction costs for the
intemal roads, parking areas, stormwater retention systems and intemal utilities for the project.

1.18 "Project Administrator" means the City Administrator of City of Hermantown.

l.l9 "State" means the State of Minnesota.

1.20 "Stormwater Certificarc" mmns the Slormwater Certificate to be issued to
Developer by the Community Development Director.

1.21 "Stormwater System" means the entire stormwater control and disposal system
for the Project.

ARTICLE II
REPRESENTATIONS AND WARRANTIES A}ID COVENANTS

Developer represents and warrants, covenants and agrees that:

1.23 "TAF Eligible Costs" means the angineering costs and conshuction costs for the
Water Improvements, lnfrastructure Improvements and Environmental Mitigation Costs.

L74 "Trail Easement" means the easement for the City Trail described in Section 2. l4

1.26 "Water Improvements" means the extensions to the City waler system as shown on
Exhibit 1.25 attached herao.

1.27 "Zoning Approvals" means the planned unit development (.pUD,) that was
approved by the City with respect to the Project.

1.28 "Water Improvements Easement" shall mean the easement required to be provided
to City by Developer pursuant to Section 3.2 hermf.

2.1 If a building permit is applied for and issued to Developer for the project,
Developer will construct at Developer's cost in accordance with the terms of this Agreemeni the
Approved Drawings and Approved city Plans and Specifications and all applicable local, state
and federal laws and regulations.
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1.22 "Tsrm" means the duration of this Agreemenl as provided in Article )O V of this
Agreement.

L25 "TAF Payments" means any payments made under the FIEDA pAyG Note.
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2.2 Developer has received no notice or communication from any locar, state or
federal official that the activities of Developer pursuant to this Agreement may be or will be in
violation ofany environmenlal law or regulation regarding the Land. Develojer is aware ofno
facs, the existence of which would cause it to be in violation of any locai, state or federal
environmental law, regulation or review procedure regarding the Land.

2.3 Neither the execution and delivery of this Agreement, the consummation of the
tralsactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions ofthis Agreement is prcvented, limited by or conflicts with or results in a breach of, the
terms, conditions or provisions or any restriction or any evidences of indebrtedness, agreement or
inslrument of whatever natu€ to which Developer is now a party or by which it is bound. or
constitutes a default under any ofthe foregoing.

2.4 Developer is a limited riab ity company, dury organized and in good standing
under the laws of the state of Minnesota, is not in violation of any provisions ofits articles oT
incorporation or bylaws, is duly qualified as a domestic corporation and authorized to transact
business within the State, has power to enter into this Agreoment and has duly authorized the
execution, delivery, and performance of this Agreement by any required proper action of its
members,

2.5 city, through any authorized representatives, shall have the right at alr reasonable
times after reasonable notice to inspect, audit, examine and copy any pertinent books and records
of Developer and compliance with the specific requir€ments of this Agreement, the Business
Subsidy Agreement or applicable State law.

2.6 Developer will promptly pay or cause to be paid all real estate taxes and
assessments at any time levied upon or against it or the Project.

2.? Developer agrees to comply with the terms of the Stormwater certificate issued
by the City for the Project.

2.8 Developer agrees that the terms and provisions of any National pollutant
Discharge Elimination system Permit issued by the Minnesota pollution Control Agency for the
Project are hercby incorporated into this Agreement and deemed to be terms and provisions and
conditions running in favor ofthe City.

2.9 As a condition of the issuance of the building permit for the project, Developer
shall provide the city and HEDA with security in tle amount of rwo Hundred seventy-f,ve
Thousand and No/l00 Dollars (9275,000.00) ("Security") to guarantee thar the project will be
constructed pursuant to the stormwater certificate and this A$e€menl. The Securily shau be in
form and substance reasonably acceptable to the IrEDA Attomey, city and HEDA. The Security
shall be maintained until released by the city and IrEDA as provided upon satisfaction of th;
requirements of the Stormwater Certificate.

2.10 Prior to the issuance of a building permit for the project, Developer will provide
the Community Development Director and tlre Project Administrator or his/her designee with an
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operation and maintenanc€ plan for the Stormwater Syslem that includes regular sweeping ard
cleaning of the parking lot, flushing of storm drains, etc. and perform the activities under such
plan.

2.ll Developer and its successors and assigns must at its cost and expense, maintain
and repair the stormwater System so that it continues to perform its designed storm water
Ilnctions. Developer and its successors and assigns shall keep records for up to six years, or as
required under applicable law, of inspection, maintenance and monitoring of the stormwater
System and provide such records to the city within thirty (30) days after receipt of written
notice. In the event that Developer or its successors and assigns fails to repair and/or maintain
the Stormwater System in accordance with applicable codes, regulations, laws, and statutes, then
in that event, the City may, following sixty (60) days prior written notice to all of the then
owners of the Land, perform the required repairs or maintenance work on the stormwater
System and charge tlre reasonable costs of such work to tle Land in accordance with the
provisions of Minnesota Statutes Section 429.021, subd, 1(2) and the special assessment
procedures of chapter 429 of Minnesota statutes. In the event ofan uncured default for which
the city clects to perform the required repairs and maintenance work on the stormwater syst€m,
the city shall do so suictly in accordance with all laws, rules and regulations applicable to
Developer, the Project, and the Land, including without limitation, all applicable stormwater
regulations.

2.12 Developer shall retain the ownership ofthe entire stormwater System and shall be
responsible for the repair and maintenance of the entire stormwater system. city shall not be
responsible for the maintenance and repair of any pa( of the Stormwater system, including
without limitation any ponds or outlet structures located on the Land. Developer hereby grants a
permanent license to city for access to any portion of Stormwater System for the purposes of
City performing testing and monitoring of the Stormwater System and performing maintenance
and repairs permitted to be made by City under Section 2.11 hereof.

2.13 After completion of the Watfr Improvements, Developer shall provide the City,
FIEDA and city Engineer As-Built Plans for tlre water Improvements, the stormwater system
and all utility service lines on the Land. city will not release the Security provided to it under
Section 2.9 hereof until the As-Built Plans have been provided to city as required by this
Section 2.13.

2.15 Developer shall complete the construction ofthe project by January 2,2024. The
construction of the Project shall be deemed completed upon the issuance of a Certificate of
Occupancy for the Prcject pusuant to Section 13.2 hereof.

5
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2.14 Developer shall execute and deliver an eitsement for a trail over the part ofthe
Land as shown on Exhibit 2.14 attached hereto. ('Trail Easemenf') city will prepare the legal
description for the Trail Ftsement.
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ARTICLEIII
CONSTRUCTION PLAIIS

3.1 Approved Drawings. Developer has submitted plans for tho construction of the
Project as part of an application to City's Planning and Zoning Commission for the Zoning
Approvals. The plans for the Project, as approved by the City shall constitute the Approved
Drawings for purposes of this Agreement and any requirements relating to City's approval. If
Developer desires to make any material change in the Approved Drawings, Developer shall
submit the proposed change to Cily officials through the regular process and approval by them
will constitute City approval.

3.2 Construction of Water Improvements.

3.2.1 Developer shall prepare plans and specifications for the Water
Improvements and shall submit them to the City for approval, which appmval shall not be
unreasonably withheld and shall be deemed granted if the City fails to respond in writing with
specific revisions within ten (10) days after receipt of the plans and specifications. The plans and
specifications shall include a survey drawing and legal description showing a twenty foot (20)
easement for the Water Impmvements ("Water Improvements Easement'). Developer will execute
and deliver the Water lmprovements Easement in recordable form to City. Developer shall
construct the Water Improvements at Developem cost and expense.

3.2.2 The Public Works Dircctor or City Engineer may inspect the installation of
the Water Improvements at any time the Public Works Director or City Engineer deems reasonably
necessary. The Public Works Director or City Engineer will review all the Developer's material
testing results- In addition, the Public Works Director or City Engineer will oversee the bacteria
test, hydrostatic test and continuity test of the Water Improvements. Upon completion of the Water
Improvements in accondance with the Approved City Plans and Specifications, the Public Works
Director or City Engineer will direct the City in writing to take ownership of the Water
Improvements. lf the Water lmprovements have not been constmcted in conformance with the
Approved City Plans and Specifications, the Public Works Director or City Engineer will pmvide
formal written notice to the Developer ofthe need for repair or replacement before the City assumes
ownership of the Water Improvements.

City does not make any repres€ntation whatsoever with respect to tle amount of real estate
taxes payable by Developer from and after the date hercofor with respect to the classification ofthe
Project for real estate tax purposes.

6
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ARTICLE Y
ASSIGNMENT AND TRANSFER

of . For the
foregoing rcasons, Developer represents and agr€es that prior to the completion ofthe consruction
ofthe Project:

5.1. Representation as to Developm€nt. Developer rcpresents and agrees that its
undertakings pursuant to the Agreement, are, and will be, for the purpose of developmcnt of the
Project on the Land and not for speculation in land holding. Developer further recognizes t[at, in
view of (i) the importanc.e of the development of the hoject to the general welfare of the
commtmity; and (ii) the fact that any act or transaction involving or resulting in a change in lhe
identity of the parties in control of Developer is of particular concem to the community and city
(iii) that city is entering into the Agreemenr with Developer, and, in so doing, is willing to accept
and rely on Developer for the faithful performance of all undertakings and covenants hercby by
Developer to be performed, that the provisions of this Article v are being included in thii
A$eement.

5.2 and

5.2.1 Except for the granting of easements necessary for the project and except as
permitted by this Section 5.2.1 or 5.2.2, and except only by way of security for, and only for, the
purpose of obtaining flrnancing necessary to enable Developer, to perform the obligations with
respect to constructing the Project or any other pwpose authorized by the Agreemen! Developer
(exc.ept as so authorized) has not made or created, and that it will not make or create, or suffer to be
made or creatd any total or partial sale, assignmen! conveyanoe or lease, or any hust or power, or
transfer in any otler mode or form of or with respect to, the Agreernent or the Land or any part
thereof or any interesl therein, or any contract or agreement to do any of the same wifrout the piior
written approval of city, which approval will not be unreasonably withheld. Notwithstanding
anytling to the contrary se1 forth in this Agreemen! a transfer to (a) a retated entity under control of
Developer or an aftiliate of Developer or (b) an entity that acquires all or substantially all of the
assets ofDeveloper, shall not be in violation hereof or require the consent ofthe city or compliance
with Section 5.2.2, but such a transfer shall be notic€d to City in advanoe of its occurrenoe.

5.2,2 City shall be entitled to require, except as otherwise provided in the
Agreement, as conditions to any approval for a transfer that requires the city's consent, the
following:

5.2.2.1 Any proposed transferee shaU have the qualifications and
financial capability, as reasonably determined by city, necessary and adequate to fulfill the
obligations undertaken in the Agreement by Developer (or, in the event the transfer is ofor relates
to part ofthe Land, such obligations to the extent that they relate to such part).

5.2.2-2 Any proposed transferee, by instrument in writing reasonably
satisfactory to City and in form recordable in the land records, shall, for itself and its succcssors and
assigns, and expressly for the benefit of city expressly assume all of the obligations of Developer
under the Agreement and agree to be subject to all the conditions and restrictions to which
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Developer is subject (or, in the event the transfer is of or relates to part of the Land, such
obligations, conditions and restrictions to the extent that they relate to such part),

ARTI VI
CITY COVENANTS AND OBLIGATIONS

6.1 Within thifty (30) days after the completion of the construction of the projec! and
Developer satisfies the requirements of Section 10.7 hereof, the city shall provide Developer with
the HEDA PAYG Not€. The principal amount of the IIEDA PAYG Note shall be equal to the lesser
of (i) Six Hundred Thousand and No/100 Dollars ($600,000.00) or (ii) rhe TAF Eligible Costs.

6.2 Not'withstanding anyhing to the contrary contained herein, th€ duration limit for the
Available City Tax Abatement will be seven (7) years for taxes payable in 2024 through 2030.

ARTICLE I'II
NOCL{MS

Developer r€pres€nts and warrants to City that neither Developer nor any agent,
subcontractor or any other party aliiliated with Developer has any existing claims or causes of
action against City in connection with this Agreement or the construction ofthe project.

ARTICTE \'I[
FEES

Developer shall, prior to the delivery of a building permit for the project, pay the
following fees to the City:

8.1 Park dedication fees in the amount of Fifty-seven Thousand Seven Hundred Fifty
and No/I00 Dollars ($57,750.00).

8.2 WLSSD Capacity Availability Fee ("CAF') in the amount of Sixty-two Thousand
Nine Hundred Eighty and No/100 Dollars ($62,980.00), which amount City acknowledges has
been paid. The CAF is determined by and payable to the Westem Lake Superior Sanitary
District but the check is delivered to City.

8.3 Building Permit - Eighty-six Thousand Two Hundred Thirty-five and 39/100
Dollars ($86,235.39), which amount City acknowledges has been paid.

8.4 Water Extension - Forty-eight Thousand Five Hundred Forty-one and 5g/100
Dollars ($48,541.58) for crossing Maple Grove Road to the Site.

8
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8.6 Water Connection Fee, Commercial Building - One Thousand Five Hundred
Seventeen and 251100 Dollars ($1,517.25), plus a Fifty and No/I00 Dollars ($50.00) permit fee,
which amount City acknowledges has been paid.

8.7 Sanitary Sewer Connection Fee, Commercial Building - Two Thousand Two
Hundred and No/100 Dollars ($2,200.00), plus Fifty and No/100 Dollars ($50.00) per
toilet/urinal, plus Fifty and No/I00 Dollars (950.00) permit fee, which amount City
acknowledges has been paid.

8.8 Water Connection Fee for additional meters (i.e. sprinkler system).

8.9 Storm Water Certificate Application Fees.

8.10 Sign Permit Fees.

8.1I
CAF fee.

Sanitary Sewer Trunkline Connection fee in the amount of 50olo of the WLSSD

8.12 All fees, including IIEDA Costs, incurred in connection wi0r that certain
Inducement Agreement entered into by Developer datsdMarch 23,2O22.

ARTICLE IX
NO APPROVAL OR ISSUAI{CE OF OTHERPERMITS

Except for the approvals provided herein, nothing herein shall be construed as a permit or
approval by City or an agreement by City to issue or provide any permit or approval to Developer
with respect to the construction of the Project. Without limiting the generality of the foregoing,
Developer acknowledges and agrees that even if it satisfies all of the requirements imposed on it
under this Agreement thal the retail storr that is part of the Project may not be opened unless and
until all other required permis are obtained by Developer tom all relevant govemmental agencies.

ARTICLES X
TAX ABATEMEI{T PAYMENTS

l0.l Background. Developer did not request any financial assistanc€ fiom I{EDA for
the Project until Developer withdrew its building permit application and determined to not
pursue the development of the Project. At that tim€, City and HEDA made inquiry if HEDA or
City could assist the Developer to allow the Projeot to proceed.

10.2 Public Interest. City and HEDA believe that the consm:ction ofthe project will
be in the public interest as it will result in increase the tax base of city and the project will
promole the development of a 105-unit senior citizen housing complex which will provide life
cycle housing in the City which will also provide or incentivize other residential housing sales
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and developmen! provide an increase in the real estate tax base, provide needed infrastructure
improvements, construction of the water Improvements and the grant of an easement for the
City trail system.

10.3 Tax Abatement. HEDA has agreed to provide tax abatement to Developer to
reimburse Developer for TAF Eligible Costs. HEDA has agreed to provide tax abatement
financing assistance within the limits and subject to the provisions of this Agreement. The
HEDA trx abatement finaacing assistance shall be considered partial assislance or partial
reimbursement for the TAF Eligible Costs.

10.4 Sufficient Fund Financing. Developer represents tlat the tax abatement financial
assistance provided by HEDA hereunder, together with the funds to be contributed to the project
by Developer and bank financing, will be sufficient to pay the cost of constructing and operating
the hoject.

10.5 No Reore ve of Ciw or A is Interested in this Agreement. Neither
Developer, HEDA nor the City has any knowledge that a Council person, Council member or
other member, official, or employee of City or FIEDA is directly or indirectly financially
interested in this Agreement or in any transactions concluded in connection with this Agreement
or in any transactions concluded in connection with this Age€ment. No member, official or
employee of City or IIEDA shall be personally liable to Developer, or any successor in interest,
in the event ofany default or breach by City or HEDA or for any amount which may become due
to Developer or its successor, or on any obligations under the terms ofthis Agreement.

10.6 Developer to File Correct and Complete lnformation. Developer shall reasonably
cooperate with the City and HEDA to cause any information, document, certificate, statement in
writing, or report required under this Agreement and/or otherwise delivered to City or HEDA, or
to third parties, under this Agreement, to be true, correct and complete in all material respects.

)0.7 Condition to First PaYment bv HEDA. tIEDA's obligation to Developer to
execute and deliver the HEDA PAYG Note in the principal amount of Six Hundred Thousand
and No/l00 Dollars ($600,000.00) to Developer shall be subject to the delivery to HEDA of the
following:

10.7. I A certificate of Developer's Engineer to the effect that the construction of
the Water lmprovements have been completed in material conformance with the Approved City
Plans and Specifications;

10,7.2 The Water Improvements Easement in recordable form has been provided
to the City; and

10.7.3 The City Engineer has directed City to take ownership of the Water
Improvements pursuant to Section 3.2.2.

10.7,4 A certificate from Developer as to the actual costs, including, without
limitation, construction costs, engineering costs, incurred by Developer to construct the Water
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lmprovements, Infrastructure lmprovements and Environmental Mitigation costs and a
certificate from Developer's Engineer that such costs are directly related to performing the
construction of the water Improvements, Infrastructure costs and Environmental uitigutio,
costs ('TAF Eligible costs,).

10.7.5 Developer has entered into the Business Subsidy Agrcement.

10.7.6 A temporary or final Certificate of Occupancy has been issued for project.

I 0.7.7 City confirms that current real estate laxes on the Land have been paid.

I 0.7.8 The Trail Easement in recordable form has been provided to the City.

10.7.9 The operations and maintenance plan for the Stormwater Improvements
have been provided pursuant to Section 2.10.

10.7.10 Developer has entered into the Assessment Agreement.

10.8 Reouirements for Subsequent Payments b), HEDA. HEDA,s obligation to pay
any subsequent installment of Payments under the HEDA PAyG Note is subject to the terms oi
the HEDA PAYG Note.

10.9 Restoration of Improvements. ln the events the project or any portion thereof is
destroyed by fire or other casualty, Developer shall forthwith repair, reconstruct a1d restore to
substantially the same condition as existed prior to the event causing damage or destruction.
Developer shall apply the proceeds of any insurance received by Developer 10 the pa),rnent or
reimbursement of the costs t}'ereof. Developer shall, however, complete such repair,
reconstruction and restoration of the Project whether or not the proceeds, ifany, of any insurince
received by Developer are sufficient to pay for such repair, restoration or reconstruction.

10. I0 Representations and Oblisarions of CiW.

I 0.10. I Cirv Tax Abatement. Ciry adopted the City Abatement Resolution
to allow the Available city Tax Abatement ro be paid to HEDA so HEDA may make payments
on the I{EDA PAYG Note.

I 0.10.2 HEDA PAYG Note. Upon receipr by the City of all documents
listed in Section 10.7 of this Agreemenl, Developer shall be entitled to receive the payments
under the HEDA PAYG Note, subject to the terms thereof. The HEDA pAyG Note shall be
pay-as-you-go and the payments due for any given year shall be payable only to the extent of the
Available city Tax Abatement for such year; said payments not paid when due on the FIEDA
PAYG Note will be delerred and paid to Developer to the extent of the Available city Tax
Abatement for subsequent years. No payment shall be made after the tax€s payable in 203d.

Subject to rhe terms of Secrion 10.7 and this Section 10.10.2, HEDA shall pay on
or before August I and February I of each year beginning in the first year that abatement is

ll
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available, all of the then Available City Tax Abatement as the payments on the IIEDA PAYG
Note. The obligations of HEDA to make such payments shsll be set forth in the TIEDA PAYG
Note in the form attached hereto as Exhibit 10.10.2. No interest shall accrue or be payable on the
HEDA PAYG Note.

No asset or revenue of City or TIEDA shall be available to make pa)ments on the
HEDA PAYG Note other than the Available City Tax Abatement. Developer hereby
acknowledgeg declares and covenants that payments on the IIEDA PAYG Note sre revenue
obligations solely payable liom Available City Tax Abatemen! if any and are not a general
obligation of the State or City or TIEDA and neither the full faith and credit assets, or taxing power
of dte State or City or IIEDA is pledged for the payments on the IIEDA PAYG Note. Developer
acknowledges, understands and agrees that the Available City Tax Abatement may not be sufficient
to allow the HEDA PAYG Note to be paid in full to Developer. Developer understands that any
unpaid amount of the FIEDA PAYG Note at the end of the Term will nevo be paid to Developer by
I{EDA.

Developer understands and acknowledges that neither Cily nor HEDA makes any
repr€sentations or warranties regarding the amount of Available City Tax Abatement that will be
generated by the Project or it will be suffrcient to pay all or any of the amounts due to Developer
under this Agreement. City and IIEDA and their oflioers, agents snd employees make no
representation or warranty as to the amormt or sufficiency of the Available Cif Tax Abatement.

I 0.1 1 Right to Collect Delinquent Taxes. Developer understands that the payments on
the IIEDA PAYG Note are derived from real estate taxes on the Land, which taxes must be
promptly and timely paid. To that end, Developer agrees, for itself, its successors and assigns, in
addition to the obligation pursuant to statute to pay real estate tax€s, that it is also obligated by
reason of this Agreement to pay before delinquency all real estate taxes assessed against the
Land and the Project. Developer acknowledges that this obligation creates a contractual right on
behalf of City and/or HEDA to sue Developer or its successors and assigns to collect delinquent
real estate tax€s and any penalty or interest tlereon and to pay over the same as a tax pa)ment to
the County Auditor. In any such suit, City and/or HEDA shall also be entitled to recover its
costs, expenses and reasonable attomey fees.

10.12 Review of Taxes, Developer agrees that prior to the end of the Term it will not
cause a reduction in the real property taxes paid in respect of the Land, Project through willfuI
destruction of the Project or any part thereof. Developer also agrees that it will not, prior to the
end ofthe Term, seek exemption from property tax for the Land, Project or any portion thereof
or transfer or permit the transfer of the Land, Project to any entity that is exempt from real
property taxes and state law, or apply for a deferral of property tax on the Land pursuant to any
law. Notwithstanding anything contained herein, Developer shall retain, subject to the
provisions of the Assessment Agreement, the Constitutional and statutory right to contest
property tax valuation with respect to the Land and Pmject, pursuant to Chapter 278 of the
Minnesota Statutes or its succeeding replacement statutes. Developer must commit, howevel in
advance of commencing such proceedings, to keep all taxes current while the proceedings are
pending. The provisions of this Section 10.12 are to be read as supplementary to and not in
replacement of the provisions ofthe Assessment Agr€€ment.
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It is hereby understood and agrced that the public undertakings and the public expenditures
are limited to those undertakings and expressly set forth in this Agreement.

ARTICLE)il
LIMITATION OF PI'BLIC UNDERTAKING

ARTICLE XII
CONNECTIONFTES

ARTICLE XIII
COMMENCEMENT OF CONSTRUCTION ANI)
CERTIT'ICATE OF OCCT'PANCY CONDTTIONS

I 3 . I Commenc€ment of Consauction. Prior to the commencement of construction of the
Project, the following conditions must be satisfied:

l3.l.l This Agreement must be executed and delivered to the City and HEDA by
Developer.

13.1.2 The Security required by Section 2.9 has been provided to the City.

13.1.3 The provisions ofArticle VIII are satisfied.

l3.l .4 All requirements for the issuance of a building permit under the City
Building Code are satisfied.

13.1.5 No uncured event of default exists with respect to the terms of this
Agreement which malerially relates to the health and safety of the occupants or users ofthe project.

13.1-6 Developer has entered into the Business Subsidy Agreement.

13.1 .7 Developer has entered into the Assessment Agre€ment.

13.1.8 This Agreement and the Zoning Approval have been recorded with the
appropriate land title recording offioe.

Developer shall make application to city for connections to the water system and sewet
system on the standard forms for water and sewer connections and shall pay the then connection
fees and permit fees to city, subject to the terms of this Agreement. The city hereby acknowledges
that Developer has paid all such conneotion and permit fees.

0't447162
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13.2 Prior to the issuance of a Temporary or Final Certificate of Occupancy for the
Project, the following must be satisfied:

13.2.1 The conditions oft}e Zoning Approvals have been satislied.

13.2.2 Developer is not on default under this Agreement past the exptation of all
applicable cure periods.

13.2.3 Developer has satisfied all other obligations of Developer under this
Agreement to be satisfied by Developer on or before such date.

13.2.4 Ttrr Water Improvernents have been completed in accordatrce with this
A$eement and As-Built Plans for the Water Improvements ar,d other Improvements and have been
provided to City as required herein.

13.2.5 The provisions of Section 2.10 (op€rafion and maintenance plan) for the
Stormwater System are satisfied.

13.2.6 The Trail Easement has been execured and delivered to City by Developer.

13.2,7 The Water lmprovements Easement has been executed by Developer and
delivered to City by Developer.

ARTICLE)ilV
COMPLIANCE WITH ROAD REQI'IREMEI{TS

Developer agrees to comply at its sole cost and expense with all requirements imposed on
the Project by any govemment entity for signage, dust contml and/or cleaning of Stebner Road and
Maple Grove Road prior to the City's acceptance of the Water Improvements.

ARTICLE XV
NOTICES

All notices, certificates or other communications hercunder shall be sufticiently given and
shall be deemed given when mailed sent by U,S. Certified Mail to the following name and address:

Developer: KTJ 360, LLC
400 Water St€et
Suite 200
Excelsior, MN 55331
Attn: David Scott
Ph: (952) 294-1255
Emai I : dave@oppidan.com

t4
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With an additional
copy to:

Kathleen Ritter
400 Water Street
Suite 200
Excelsior, MN 55331
Ph: (952) 294-0353
Email: karhleen@oppidan.com

City: City of Hermantown
5105 Maple Grove Road
Hermantown, MN 5581 I
Attn: John Mulder, City Administrator
Ph: (218) 729-3600
Email : jmulder@hermantownmn.com

IIEDA: Hermantown Economic Development Authority
5 105 Maple Grove Road
Hermanto\rn, MN 5581 I
Attn: John Mulder, Executive Director
Ph: (218) 729-3600
Email: jmulder@hermanto\pnmn.com

ARTICLEXVI
BINDING EFFECT

This Agreement shall inure to the benefit of and shall be binding upon city, HEDA and
Developer and their respective successors and assigns. It is intended and agreed that such
agreements and covenants shall be covenants running with the Land and that they shall, in any
event, and without regard to technical classification or designation, legal or otherwise, ani
except only as otherwise specifically provided in the Agreement itsell be, to the fullest extent
permitted by law and equity, bindirg for the benefit of city and HEDA and enforceable by city
and HEDA against Developer and successors and assigns. city and/or TIEDA will .ooia oi.
Agreement with the apprcpriate land title recording office.

ARTICLE XVII
AMENDMENTS, CHANGES AND MODIFICATIONS

Neither this Agreement nor any other document to which Developer is a party, or which is
made forthe benefit of city and IIEDA, relating to the hansactions contemplated hereunder may be
effectively amended, changed, modified, altered or terminated, nor may any provision be waived
hereunder, except upon the writlen approval of city and HEDA or except as otherwise expressly set
forth herein.

l5
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ARTICLE XIIII
SEVERABILITY

In the event any provisions of this Agreement shall be held invalid or unenforceable by any
court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other
provision hereof.

ARTICLE XIX
LIMITATION ON CITY LIABILITY

No agreements or provisions contained in this Agrcement nor any agre€ment, covenant or
undertaking by City or HEDA contained in any document executed by City or HEDA in connection
with this Ageement and the cansactions contemplated herein or therein, shall give rise to any
charge against its general credit or taxing powers.

ARTICLEXX
LAWS GOVERNING

This Agreernent shall be interpreted in accordance with and govemed by the laws of the
State.

The titles of articles and sections herein are for convenience only and are not a pan of this
Agrcement.

ARTICLI,XXII
DEFAULT

If Developer fails to perform its obligations hereunder and zuch failure continues after sixty
(60) days written notice of such default is given to Developer by City or IIEDA, then, in that event,
City and/or HEDA may take any one or more of the following actions:

22.1 Suspend its performance under this Agreement until it receives adequate assurances
from Developer that Developer will cure the default and continue its performance under this
Agreement.

22.2 Take whalever action, at law or in equity, which may appear ne.cessary or desirable
to City and/or HEDA to collect any payments due it hereunder including reasonable attomey's fees
incurred in connection with such actions or under this Agreement, or to enforce performance and
observance of any obligation, agreement or covenant ofDeveloper under this Agreement.

t6
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Notwithstanding the forcgoing, if Developer's failure to perform its obligations hereunder
reasonably rcquires more than sixty (60) days to cure, such failure shall not constitute a default
provided that the curing of such failure is promptly commenced upon receipt by Developer of the
notice ofthe failure, and with due diligence is thereafier continuously prosecuted to completion and
is completed witiin a reasonable period of time, and provided that Developer keeps city informed
of its progress in curing the failure.

This Agreement shall terminate on the earlier of (i) February I . 2031 ; (ii) the latest date on
which the Available city Tax Abatement may be received by city rurder the city Abatement
Resolution; or (iii) the date that the Available city Tax Abatement may not be provided under the
City Abatement Resolution under the laws ofthe Minnesota as currently enacted or as such laws are
amended from time ro time (future law changes may not grandfather the ability of TIEDA to make
Payments t,o Developer and may limit HEDA's ability to make payments to Developer) and any
remaining Payments will be deemed forgiven and waive.d and shall nol be accrued or otherwise du;
in the future.

ARTICLEXXIII
COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall
constitute one and the same instrument.

ARTICLE )O(V
FORCE MAJf,URE

t7

ARTICLEXXIV
TERM

All obligations of Developer hereunder shall be extended by ev€nts of 'Torce Majeure.',
The term "Force Majeure" means any delays that are the dirert result of strikes, other labor troubles,
war, terrorist acts, natural disasters, adverse weather conditions, fire or other casualty, litigation
commenc€d by third pades which, by injunction or other similar judicial action, directly results in
delays, or acts of any federal, state or local govemmental unit that results in delays and delays
described in any forct majeurt provision that is contained in Developer's construction contract {:or
any such work, tlre effeot ofsuch provision which is to extend the time allowed the contractor under
such construction contract to complete the work, or any other event nol within the reasonable
control ofDeveloper,
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The terms and pmvisions ofthis Development Contract are to b€ read as supplementary to
the terms of the 2020 Development Agreement , provided that if there are any inconsistenr
provisions between the 2020 Development Agreement and this Development contract, the terms
and provisions of this Development Contract shall govem. Without limiting the foregoing, the
provisions of Section 4.1.8, 4.1.10, 6.1.8, 6.1.9, 6.3, 6.4.4. and 6.4.5 and Article VII of tlre 2020
Development Agreement rcmain applicable; the blank in Section 13.1.9 of the 2020 Development
Agreement is filled in with Ninety-six Thousand Nine Hundrcd Ninety-seven and No/100 Dollars
($96,997.00) and the second blank is filled in with January 2,2024; and tlre first blank in Section
l3.l.1l of the 2020 Development Agrcement is filled in with Two Hundred Seventy-five Thousand
and No/100 Dollars ($275,000.00) and the second blank is filled in wirh Jan uary 2,2024.

ISIGNATT,IRES APPEAR ON NEXT PAGf,,I

t8
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IN WITNESS WIIEREOF, rhe City has caused this ASreemenr to be executed by its
duly authorized representatives as of the date first above written.

City of Hermantown

By
Its Mayor

And B
CIerk

STATE OF MINNESOTA

COUNry OF ST. LOUS
ss

)
)
)

The foregoing
)nL by blAulnC

2 yof
the Mayor and City Clerk,

'rt'oa )xn,

.".p."tir"t[ offfi City of Herrnantown on behalf of the Ciry of Hermanrown.

Notary

ISIGNATURES CONTINUE ON NEXT PAGEI

l9
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IN WITNESS WIIEREOF, the Hermantown Economic Developmenr Authority has
caused this Agreement to be duly executed in its name and behalf on or as of the date first above
$ritten.

Ilermantown Economic Development Authority

Bv
I

STATE OF MINNESOTA

COUNTY OF ST. ST. LOUIS

2oL, ay

And By
Its ecretary

**o- and Dla
me
tz-

this 1# day of J^reThe fore instnrment was acknow ledged before

)
)
)

SS

L the President and Secretary,
on behalf of Hermantownrespectively, Hermantown Economic Development Authority

Economic Development Authority.

otarv Pu

ISIGNATURES CONTINUE ON NEXT PAGEI

20

MELDEA.MARY
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IN WTINESS WIIEPJOF, Developer has caused this Agrecment to be executed by its
duly authorized representatives as ofthe date first above writlen.

KTJ36O, LLC

By
Its t, t2 {?Ir

)
)
)

ledsed beforc me. L.iJt-*
this /4 aay of Wei

of KTJ 360, LLC on behalf of
KTJ 360, LLC, a Minnesota limited liability company.

[END OT SIGNATURES]

t'
1--t,,

Notary Public

STATE OF MINNESOTA

COUNTY
ss.

The instrument was
20!!by the

\EnA lsCI{OA
ipIARY ?U3UC

lilliESOTA
lly CcEiirdoll E{i.r fiufm8

2l
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EXHIBIT I.5
Assessment Agreement

ASSESSMENT AGREEMENT

BY AND BETWEEN

KTJ 360, LLC

AND

CITY OFIIERMANTOWN

Dated as ofthe _ day of

This document was drafted by:

Steven C. Overom
Overom t aw, PLLC

802 Garfield Avemue, Suite 101

Duluth, Minnesota 5 5802
(2r8) 625-8460

2022
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ASSESSMENT AGREEMENT

TITIS ASSESSMENT AGR-EEMENT, dated as of the _ day of 2022
by and between the City of Hermantown ("City') and KTJ 360, LLC, a Minnesota limited
liability company (the "Developer"), and certified by the County Assessor for St. Louis County,
Minnesota (1he "Assessor") is in response to the following situation:

A. City, Hermantown Econom ic Development Authority ('HEDA) and Developer
have enlered into a certain Development Contract, dated as of 2022 (the
"Development Contract"), regarding certain real property located in the City of Hermantown, St.
Louis County, Minnesota (the "Property"), which property is legally described on the Exhibil A
attached to and made a pan of this Assessment Agreement. Define.d terms not otherwise defined
herein shall be defined as set fo(h in the Development Contract.

B. The Development Contract provides that Developer will construct a l05_unit
senior citizen housing complex and improvements (the "hoject") on the Property.

C. City and Developer desire 10 establish certain minimum market values for the
Property upon completion of the Project pursuant to Minnesota Statutes, Section 469,177,
Subdivision 8.

D. Developer, City, and the Assessor have reviewed the plans for the project

NOW, THEREFORE, the padies to this Assessment Agreement, in consideralion of the
promises, covenants and agreements herein, do hereby agree as follows:

l. Effective as of January 2 of the year following the year that the project is
completed and continuing on each January 2 through the term of this Assessment Agreement, the
minimum market value which shall be assigned to and assessed for the project for purposes of
real estate property taxation shall be not less than $14,800,000.00 (the,.Minimum Market
Value").

2. The term of this Assessment Agreement shall expire and the Minimum Market
Value herein established shall be ofno further force and effect shall terminate upon the earlier of
(i) the termination of the Development contract or (ii) the date that the IIEDA pAyG Note is
paid in full (the "Termination Date").

3. This Assessment Agreement is contingent upon the continuing pa).ment to
Developer of the amounts payable under the IIEDA PAYG Note unless the non-payment to
Developer was due to Developer not paying taxes when due.

4. This Assessmenr Agreement shall be promptly recorded by City, with the County
Recorder and./or the Regishar of Titles (as applicable) of St. Louis County, Minnesotq and shail
be filed against the Property. The parties shall execute and record a termination of this
Assessment Agreement upon the Termination Date.
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5. Neither any preamble nor ary provision of this Assessment Agreement is
intended to modiry the terms of this Assessment Agr€ement.

6. This Assessment Agreement shall inure to the benefit ofand be binding upon the
succ€ssors and assigns of the parties, shall be govemed by and interpreted pursuant to Minnesota
law, and may be executed in counterparts, each of which shall constitute an original hercof and
all of which shall constitute one and the same instrument.

7. Nothing herein shall be deemed to waive Developer's right to contest that portion
of any actual value assignment made by the Assessor in excess of the Minimum Actual Value
established herein. ln no event, however, shall Developer seek to reduce the actual value
assigned below the Minimum Mar{<et Value established herein during the term of this
Assessment Agreem€nt.

8. This Assessment Agreement shall inure to the benefit ofand be binding upon the
successors and assigns of the parties.

9. Each of the parties has authority to enter into this Assessment Agreement and to
take all actions required of it, and has taken all actions necessary to authorize the execution and
delivery of this Assessment Agre€ment.

I l. The parties hereto agree that they will, from time to time, execute, acknowledge
and deliver, or cause to be executed, acknowledged and delivered, such supplements,
amendments and modifications hereto, and such further instruments as may reasonably be
re4uired for correcting any inadequate, or incorrect, or amended description of the Property or
the Project or for carrying out the expressed intention of this Assessment Agr€ement, including,
without limitation, any further instruments required to delete from the description ofthe property
such part or parts as may be included within a separate assessment agrremont.

12. This Assessment Agreement may not be amended nor any of its terms modified
except by a w ting authorized and executed by all parties hereto.

13. This Assessment Agreemont shall be govemed by and construed in accordance
with the laws of the State of Minnesota.

ISIGNATURES APPEAR ON NEXT PAGEI

10. In the event any provision ofthis Assessment Agreement shall be held invalid and
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.
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IN WITNESS WHEREOF, the City has caused this Agreement to be executed by its duly
authorized representatives as ofthe date first above \Nritten.

City of Eermantown

By
Its

And Bv
Its

STATE OF MINNESOTA

COUNTY OF S1.. LOUIS

The foregoing instrument was acknowledged before me this _ _ day of--
2022,by and the Mayor and City Clerk,
respectively, of the City of Hermantown on behalf of the Ciry of Hermantown.

Notary Public

ISIGNATURES CONTINUE ON NEXT PAGEI

)
)

)

ss.
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IN WITNESS WHEREOF, Developer has caused this Agreement to be executed by its
duly authorized representatiyes as ofthe date first above written.

KTJ 360, LLC

By
Its

STATE OF MINNESOTA

COLINTY OF

This instrument was acknowledged before me on ----, 2022, by
the of KTJ 360, LLC, a Minnesota limited

liability company, on behalfofsaid company.

Notary Public

IEND OF SIGNATURES]

ss.
)
)
)
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CERTIFICATION BY COUNTY ASSESSOR

The undersigned, having reviewed certain plans for the Project to be constructed and the
market value assigned to the land upon which the Project to be conslructed, as described in this
Assessment Agreemont, hereby states as follows: The undersigned Assessor, being legally
responsible for the assessment of the above-described property, hereby certifies thai thl
$14,800,000.00 market value hereinabove assigned to the Project is reasonable.

County Assessor for St. Louis County

STATE OF MINNESOTA

COUNTY OF ST. ST. LOUIS

This instrument was acknowledged before me on 2022, by
the County Assessor of St. Louis County.

Notarv Public

ss,
)
)
)
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D(HIBIT A

kgal Description

South Half of the West Half of Soutlwest Quarter of Southwest Quarter (S l/2 of W l/2 of SW
% of SW %) Section 14, Township 50 Norti Range 15.

This is Abstract property.



01447162

EXHIBIT I,7
Business Subsidy Agreement

BUSINESS SUBSIDY AGREEMENT

BYANDAMONG

mRMANTOWN ECONOIVIIC DEVEITOPMENT AIJTHORITY

ANI)

CITYOFEERMANTOWN

(COLLECTIVELY "GRANTOR')

AND

KTJ36O, LLC

(..RECIPIENI,)

Approved 2022

This document was drafted by:

Steven C. Overom
Overom Law, PLLC

802 Garfield Avenue, Suite l0l
Duluth, Minnesota 55802

(218) 625-8460
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BUSINESS SUBSIDY AGREEMENT

THIS BUSINESS SUBSIDY AGREEMENT made effective this =- day of
2022 by md among HermetrtotT EcoDomic Developmert Authority, an

economic development authority created under Chapter 459 of the Minnesota Statutes ("HEDA")
and the City of Herm.ntown (the "City"), a Minnesota statutory city (HEDA and City which are
also hereinafter collectively referred to as the "Gmntor") with both having addresses at 5t05 Maple
Grove Road, Hermantown, Minnesota 55811 and KTJ 360, LLC, a Minnesota limited liability
company, ("Recipienf') having its principal oflices at 400 Water Street, Suite 200, Excelsior, MN
5533l is in response to the following situation:

A. HEDA, as Grantor, has the authority pursuant to Minnesota Statutes, sections 469.124
through 459- 133, inclusive, as amended to carry out development projects that provide a public benefit
to the City.

B. City, as Grantor, has the au$orig, pumuant to Minnesota Statutes $$412.211 and
412.221,Stbd.6, Subd. 7 and Subd. I I and $412.321 to carry ofi proj€cts ftat provide a public benefit
to the City.

C. Grantor, when providing financial assistance to projects that provide a public benefit
to the City and to the State, is subject to the requirements of Minnesota Statutes, Sections 116J.993 to
116J.995, inclusive, as amended, ("Business Subsidy Act") and is defined therein as a Grantor.

D. Even though the assistance for housing that is provided to Recipient pursuant to this
Business Subsidy Age€m€nt is exempt from the Business Subsidy Act is Grantor desires to utilize
the criteria in its Business Subsidy Policy ("Grantor's Business Subsidy Policy") to guide it in
providing Business Subsidy to Recipient.

E. Grantor is required under Grantor's Business Subsidy Policy to hold a hearing
regarding the subsidy proposed to be provided by this Agreement and then enter into this subsidy
agreement to set forti the terms and conditions of the Business Subsidy (the "Business Subsidy
Agreement").

F. The City Council of City ("City Council") and the Commissioners of HEDA
("Commissioners") held ajoint public hearing on Ju,ne 8,2022 to consider this Agreement.

G. The City Council approved this Agreement on June 8,2022 and dre Commissioners
approved this Agreement on June 8, 2022.

H. Recipient proposes to constmct a 105-unit senior citizen housing complex (the
'?roject") on property located in the City.

J. Grantor finds the Project will promote tle development of a 105-unit senior citizen
housing complex which will provide life cycle housing in the City which will also provide or

I. Recipient is required by Grantor's Business Subsidy Policy to set forth in this
Business Subsidy Agreement ils goals that will result fiom receipt of the Business Subsidy.



01447162

incentivize other residential housing sales and development, provide an increase in the real estate trax
base, provide needed infiastructure improvements and the grant of an easement for the city trail
system.

NOW, THEREFORE, in consideration of the premises and mutual obligations of the parties
hereto, each ofthem does hereby covenant and agree with the otler as follows:

THE AGREEMENT

Section l. Definitions.

"Agreernent" or "Subsidy Agreement" means this Business Subsidy Agreement.

"Business Subsidy" means the tax abatement financing assistance provided by Grantor to the
Recipient.

"Business Subsidy Act" means Minnesota Statutes, sections 1 I6J.993 to I l6J-995, inclusivg
as hereinafter amended

"City", referred to under the Business Subsidy Act means the City ofHermantouar.

"Development contract" means that crrtain Development contract between Recipient and
Grantor with respect to the development of the Project and the payment of Grantor of amounts
advanced by Recipient to pay for the Infrastructure Improvements. Any terms defined in the
Development Contract shall have the meanings set forth in the Development Contract unless the
context clearly requires otherwise.

"Easement" means an easement on the Property for the City trail system.

"Grantor" means HEDA and the City.

"HEDA PAYG Nore" means tie IIEDA pAyG Note means the Note by Crantor to Recipient
to pay for costs incurred by the Recipient under the terms ofthe Development Contraot.

"Infrastructure Improvements" means the improvements to the City water system and the
installation of sidewalks, road and utilities serving the Project, environmental mitigation ard
stormwater control.

"Property" means the real estate legally described on Exhibit A attached h€reto.

"Project" means a 105-unit senior citizen housing compiex.

"Benefit Date" means the date the Recipient receives the Business Subsidy. For
improvements to property, the benefit dat€ refers to the eBrliest date of either (i) when the
improvements are furished for the entire projecq or (ii) when a business occupies the property, For
purchase or lease of equipment, the benefit date refers to when the Recipient puts the equipment into
service.
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"Recipient" means KTJ 360, LLC, a Minnesota limited liability company.

"State" means the Stste of Minnesota.

Section 2. Subsidy Asreement Requirements

2,1 Grantor and Recipient recognize and agree that the financial benefit of the HEDA
PAYG Note is defined as a Business Subsidy under Grantor's Business Subsidy Policy and is subject
to the provisions thereof.

2.2 The Business Subsidy will be generated from tax ebatement approved by the City
with respect to the Project. Tax abatement for the ltoject will continue for up to seven (7) years for
taxes payable in 2024 through 2030 or until the HEDA PAYG Note is satisfied, whichever is sooner.
The Business Subsidy may not exceed Six Hundred Thousand and No/100 Dollars (600,000.00).

2.3 The public purposes of the Business Subsidy with respect to the Project is !o promote
the development ofa 105-unit senior citizen complex which will provide housing for individuals and to
provide an increase in tle rcal estate tax basis. Grantor hnds tle Projcct will promote the development of
a 105-unit senior citizen housing complex which will provide life cycle housing in the City which will
also provide or incentivize odrer rcsidential housing sales and d€velopment, pmvide an increase in the
r€al estate tax base, and provide needed infiasfuctue improvements and the include tle grant of an
easement for the City tail qystem.

2.4 fie goal of the Business Subsidy is to the cause the Project and Infiasfucture
Improvements to be constucted and the Easement granted.

2.5 lf the goals described in Section 2.4 8re not me! the Recipient must make the
payment described in Section 3 hereof.

2.6 Recipient has demonstrated to the satisfaction of I{EDA and City that it is adequarely
financed and tie Project and Infrastructure Improyements will be completed in a timely fashion.

2.7 The Recipient egrees that it will conlinue operations al the Project in the City of
Hermantown for at least five (5) years after the Benefit Date.

2.8 The Recipient has not previously received a Business Subsidy from Grantor and it has
not failed to meet the terms of any business stbsidy agreement as defined in the Business Subsidy Act
and Recipient is eligible to receive a Business Subsidy under Grantor's Business Subsidy Policy.

Section 3- Remedies.

If Recipient fails to meet the Soals described in Section 2.4, then upon written notice
delivered by Grantor to Reoipient, Recipient must pay Grantor: (a) its "pro rata share" ofthe amount
of any Business Subsidy; plus (b) intercst on such principal amount of the Business Subsidy at the
implicit price deflator rate for govemment consumption expenditures and gross investurent for local
and state govemments prspared by the Bureau of Economic Analysis of the United States
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Deparhnent of commerce for the l2-monlh period ending March 3 I of the previous year, accrued
from the Benefit Date to the date of payment. The term "pro rata share" means if the iailure relates
to maintenance of the business in accordance with Section 2.7, 60 less the number of months of
operation (where any month in which the business is in operation for at leasl l5 days constitutes a
month of operation), commencing on the Benefit Date and ending on the date the business ceases
operation as determined by the HEDA, divided by 50.

In addition to the remedies described in this Seaion and any other remedy available to the
Grantor for failure to meet the goals stated in Section 2.4, Reoipient agrees and understands that it mav
not a rcceive a Business Subsidy from tlre Grantor or any other grantor for a period offive years fiom
the date ofthe failure or until Recipient satisfies its repayment obligation under this Section, whichever
occurs first.

Recipient must submit to HEDA and city a written report with respect to the Business
Subsidy goals and rrsults on tlre form attached hereto, by March I of each year, commencing
March l, 2024 and continuing until the later of(i) the date the goals stared Section 2.4 are ma; or (iiJ
March l, 2031; or (iii) ifthe goals are not met, the date the Business Subsidy is repaid in accordance
with Section 3.

HEDA and city will pmvide infonnation ro Recipient regarding tle requirecl forms. If
Recipienl fails to timely file any report required under this Section, HEDA and City will mail the
Recipient a waming within one week after the required filing date. l{ after fourteen (14) days ofthe
postmarked date ofthe waming, the Recipient fails to provide a report, the Recipient must pay to the
Grantor a penalty of one Hundred and No/100 Dollars (9100.00) per month for each month ihat the
report is delinquent.

A failure by HEDA and./or City to provide such reports or warnings hereunder shall not affect
HEDA's and city's rights under this Business Subsidy Agreement, rhe Ageement or any applicable
law, rule or regulation-

Section 4. Reoorts.

Section 5. Attorney Fees.

If Grantor employs attorneys or incurs other expenses for the collection of payments due or
for the enforcement or obs€rvance of any obligation or agreement on the part of Recipient under this
Agreement or the Agreement, the Recipient agrees that it will, within l0 days of written demand by
the IIEDA or city, pay the reasonable fees of such attomeys and any other expenses so incgrred bv
Grantor.

Section 6. Project compliance Information. Recipient shall provide to Grantor anv
information reasonably request€d or needed by Grantor to monitor project implementation for
compliance with Minnesota law and its guidelines.

section 7' Nondiscrimination. The provisions of Minnesota statures, section lgl.59,
which relate to civil rights and discriminatiorq shall be considered a part ofthis Agreement as though
wholly set forth herein and the Recipient shall comply with each such provision throughout the tein
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ofthis Agreement.

Section8. Misccllansous.

8.1 Choice of l,aw and Venue. This Agreement is mede and shall be governed in all
respects by the laws of the State. Any disputes" contoversies, or claims arising out of this
Agreement shall be heard in the state or federal courts of the State, venued in St. Louis County,
Minnesota if in Stats Court and all parties to this Agreement waive any objection to the jurisdiction
ofthese courts, whether based on convenience or otherwise.

8.2 Severabilitv. Wherever possible, each provision ofthis Agreement and each rclatcd
document shall be interpreted so that it is valid mder applicable law. If any provision of this
Agreement or any related documenl is to any extent found invalid by a court or otler governmental
entity of comp€tcnt jurisdiction, that provision shall be ineffcctive only to the extent of such
invalidity, without invalidating the remainder of such provision or the remaining provisions of this
Agre€ment or any other rElated document.

8.3 Notioc. All notices required heremder shall be given by depositing in the U.S. mail,
postage prepaid, certified mail, retum receipt requested, to the following addresses (or such other
addresses as either party may noti! the other):

To IIEDA: Hermantown Economic Development Authority
5105 Maple Grove Road
H€rmantown, MN 5581I
Attn: John Muldel Execulive Director

To City: City of Hermantown
5105 Maple Grove Road
Hemrantown, MN 5581 I
Attn: John Mulder, City Adminishalor
Ph: (218) 729-3600
Email : jmulder@hermantownmn.com

To Recipient: KTJ 360, LLC
400 Water Street

Suite 200
Excelsior, MN 55331
Attrr: Rya.n Grcver
Ph: (612) 810-9481
Email: ryan@oppidan.com

8.4 Entir€ Agreem€nt. This Agreement, is made pursuant to and as part of the
Agreement. The Agreement this Agreemenl and all other documents and agreements executed
pursuant to the Agreement constitute the complete and exclusive statement of all mutual
understandings between the parties with respect to the Project, superseding all prior or
contemporaneous proposals, communications, and understandings, whether oral or written,
pertaining to the subject matter of this Agreement.
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8 5 Headinqs. The headings appearing at the beginning ofthe several sections contained
in this Agreement have been inserted for identification and reference purposes only and shall not be
used in the construction and interpretation ofthis Agreement.

8.6 Conflict of Interests: Representatives Not Individually Liable. No officer, employee
or contractor of Grantor may acquire any financial interest, direct or indirec! in this Agreemeni, oi in
any contract relaied to the Project. No officer, agent, or employee of the Grantor shall be personally
liable to the Recipient or any successor in interest in tle event ofany default or breach by brantor or
for any amount that may become due to Recipient or on any obligation or term ofthis Agreement.

8.7 Effect on other Aqr€€menrs. Nothing in this Agrecment shall be construed to modi$,
any terrn of any other agreement to which Grantor and Recipient are parties.

8.8 counterparts. This Agreement may be executed in any number of counterparts, each
of which shall constitute one and the same instrument.

8'9 Aereement. Grantor shall have no obligations to provide a Business Subsidv to
Recipient unless and until the Agreement has been entered into by the panies.

8.10 No waiver. No remedy conferred upon or reserved to Gratrtor is intended to be
inclusive of any other available remedy or remedies, but each and every such rernedy shall be
cumulative and shall be in addition to every other remedy given under this Businejs subsidy
Ageement, the Agre€ment or now or hereafter existing at law or in equity or by statute. Furttrer nL
decision by Grantor to exercise any remedy or give it hereunder, under the Agrecm€nt or by statute
shall constitute a waiver of any rights aflorded Grantor upon any subsequent or continuing default,
action or non-action by Recipient.

8.11 No Parent Comoration. There is no parent corporation ofthe Recipient.

8.12 Job Goals. The crcation ofjobs was not determined to be a goal of the Business
Subsidy so there are no job goals within this Agreement.

ISIGNATURES APPEAR ON NEXT PAGEI
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IN WTINESS WHEREOF, the City has caused this Agreement to be executed by its duly
authorized representatives as ofthe date first above written.

City of Hermantown

By
Its Mayor

And By
Its City Clerk

ISIGNATURES CONTINUE ON NEXT PAGEI
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IN WffIYESS WHEREOF, the Hermantown Economic Development Authority has caused
this Agreement to be duly executed in its name and behalfon or as of the date fmt above written.

Hermantown Economic Developmenl Authority

Bv
Its Prcsident

And Bv
Its Secrctarv

ISIGNATURES CONTTNUE ON NEXT PAGE]
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IN WITNESS WHEREOF, Recipient has caused this Agreement to be executed by its duly
authorized representatives as ofthe date first above written.

KTJ36O, LLC

By
Its

IEND OF SIGNATURESI
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Citv of Hermantown

5105 Msph Grove Road

Hemanto*r\ MN 5581|
Phonc: 2 l6-729-3600
Fsx: 218-729-3620

Section l: Reoi ient Information

Saatioh 2: Gorls rnd Public P ld.ntili.d in thc A ent

L I . Nmre of business or organizalion
rcceiling subsidy or fi[ancia] assistaro.: _

1.2. Address wherc busitless subsidy or f1nancial assistaoce
will be used

S&e.t addrcss: _
Ci s Code

Eno

1.3. Does rhe recipieot have a parEDl corporalionl (Mark one_)

Manufscturing E Se*ices fl Financ€, Insuranca, RealEstare
Retail Trade E Wholesale Trade E Corstuclion E Other (please s?ecig):

tr
tr

1.4. Industry ofrecipient's facility (Mrrk oDe.):

I .5. Did the recipient ,elocate 6s a rcsull of signin8 this agrecment? (Msrl one.)

E Yes (lndicat€ city and state ofpreviou! addt€ss and rcLson rccipient alid not complete fris plojed st that addrEss.)

Cig/Stat€ of pft vious !ddre$:
Rcason projecl not corEpleted at previous addrcss:
IDdicate tolal number ofemployccs $fio ce6sed to be employcd by r€cipient wheD thc rocipieut

relocated to become eligible for the business subsidy. #

1.6.No Go to
1.6, What would rccipient have ak}n€ without busincss subsidy or finarcial assi

I Remain at previous locatio& bul Dot expand
locatiotr

! Relocate to difiereat Mirnesota location
E other:

stancc? (Msrk oDc):

! Remain at previous tocotion but €xpand st the

E Relocsled oulside MiDresota

a resuh ofemircri domain? NoI .6. I . Was the

2.1. Minn. Std. $l 16J.94 requires that business subsidy ard fin&cial
thc following

public purposcs w€re slsted in the agrcement? (MarL a tt@t qply.)

El Enhancilg cconomic div.rsitf
Ll Creering hish-qusli8 iob cmwrh
E Job rete.,tion
E Slabilizing t}rc commuoity

! hcreasing rax base (cronol be oDly pueos€)

I Other Qttease ryecify): 

-

assistance agrBements state a publio pu4rosa. \ltich of

City of Hermantown
Business Assistance Recipient

Report

E \as (lndicate name and oddrest of parent corpomtion below. IJ more lhah one, ildicate uhirnate oNtrgr.)

N.In€ ofpsIlnl oorporarioD: _
StErt addrc&s: _
Citv. St{e. ziD Codc:
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2.2, hdicste whether lhe agr.ement jrcluded the foltowing lyp€s of
rhe dme ofthis reporl. (Fill in the bores ond a ainnerx d4te(s) /o/

goals, and \ fieth€. th€ .rcipient h.d attained those goals at
each Eool.)

Goals established? Target attainment
dates

All goals attaifled?

&
A) Specific wage endjob goals lo be atrained within Yes No No

B ()ther ob-Beation and/or rctention s Yes No es No
Othcr Yes Y No

D Goals other than and b Yes No Yes No
2.5. Has tie rccipient achicved
onc.)

all goals (see Qu€ on 2.1 and 2.2) and futfillcd ell obligstioDs stipulsted in the agreement (Mark

E Y". !No

section 3: t Inform8tior
3.1. Totrl doll&r valoe ofbusiaess subsidy or linancial

Pler3.3.parrte vlluc by type i! Quertiotrr 3.5 rnd 3.6.):
assisrance

3.2. Datc aglement signel <ln addition to the ogreement date,
indicale ahy dates the agrcernent was an ended.\t _

dote lhe recipient rcceiyes the business s2tbsidy. lf ,he s bsidy irwoh,es pltfsical equipmeht, then
eq p, ent is ploced into ser,tice. If the buiincss subsidy invobes propcrty improvenents, the

benelil dak b vhan lhe improvements are finished ot wheh the businers occltpies the property): _

3.3. Betr-fit dntc (Jndicate lhe
the benefil date is the dale the

a busitress subsidy or one ofthe four types offinancial assistance (see Question 3.6) requ edto
b€ rcportcd? (Mark one.)

E business subslly ! financial assistance

3 .4. Does the agreement prcvide

3.J. lf*re agrcemenl pmvided a business subsidy, pleas€

indicatc th€ typ.(s) rrd lo(.1 dollsrvxlue for erch type.

E not applicable, agreem€ht provided financial essisrance

! loan (only priocipat)

E graot(i.e., forgivable loan)

E tax abatement

! TIF or other tax reduction or deferal*
D guanutee or payment

E confirtutioD ofproFrty or infrastsuctur€

I preferenrial use ofgovemmental f.cilities
! bnd mntribution
a other (SpeciTr sxbsif tve.\ 

-

s_
$_s_
$_
$_
$_
$_
$_
$_

3.6. Ifthc assistsncc \Ias orc ofthe fourtypes offinanoial
assistslo€, please itrdicale tlrc type(s).

I uot applicoble, ogreement provided a bwiness subsidy

! assislancc for propery
by cantaninants
$_

D assista.oc.e for renovatirg building
stock or bringing ir up to code, altd
.ssisthc.e provided for designatcd
historic preservation districts, whcn
50 pcrcsrl or less oftotal cost

s

! a*si-stao-ce for pollution control or
abateDcnt
$_

fl ossistance for a TIF soils
coodition dishict
$_
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3.7. Ifthe assistanc€ includ€d lrx increme financing, plcas€

indicatc lhc type ofTlF disttict- (Marl one.)

! nor applicable, assistaooc wns not ia tbe form ofTIF

! rcdevelopmenl
rcncwd and rsnovation
soils condition
ecohomic developmenl
mincd underground space

f) haz$dous substancE subdistrict

3.74. lfsssistance iDcluded JOBZ benifit, please indicrte
type of assistance. (Mark oll lhdt apply and please olso
subnit the JOBZ MBAFlorn-)

IOBZ JOBZ f] Biozon"

3.E . Ai€ any oth€r grantors providing a business $tbsidy or
financiel assistaDce to lhe 6srne plojeot? (Mark one.)

I Ycs (Speafy eoch grontor obd tlv wlue oJtheir ossistance
belovt:

attach oh oddiriotal sheet if ,tecersory.

GrrnloE _ Value (g): _
Gmntor: _ Valuc ($): _

Enu

Recipiehl N.Ee:

A[tloriz.d Oftrc.r

fr
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EXHIBIT T.25
Water Improvements
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EXIIIBIT 2.14
Trail Easement
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EXHIBIT I.T2
Development Land

South Half of the West Half of Southwest Quarter of Southwest Quarter (S l/2 of W l/2 of SW
Z of SW %) Section 14, Township 50 North Range 15.

This is Abstract property.
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EXHIBIT T.T3
Environmentrl Mitigation Costs

Environmental Costs (Not currently in GC scope)
Braun - Phase II Report + Testing: $35,000
Braun - MPCA ccP/RAP submittal + vapor Mit. Design + Associated resting and closeout:
$57,760
Projected Cost for Vapor Mitigation System Installed: $150,000
Total: $242,760
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EXHIBIT 1O.IO.2
IIEDA PAYG Note

UNITED STATE OF AIVfENCA
STATE OF MINNESOTA

ST. LOUIS COUNry
CITY OF HERMANTOWN

No. HEDA 2022- 1 s600,000.00

TAX ABATEMENT PAY.AS.YOU-GO REVENUE NOTE
SEPJES 2022

OfiDA PAYG NOTE)

Interest Rate

0.00%

Date of Original Issue

2022

The Ilermantown Economic Development Authority ('HEDA"), for value received, certifies

that it is indebted and hereby proDises to pay to KTJ 350, LLC, or registered assigns (the

"Owner''), the principal sum of Six Hundred Thousand and No/100 Dollars ($600,000.00)

without interst.

1 . Pavments. Principal payments will be paid on August 1,2024, and each February I

and August I thereafter to and including February l, 2031 ("Payment Dates"), in the arnounts and

solely from the sources set forth in Section 3 herein. Payments will be applied solely to principal
because there is no interest payable on this HEDA PAYG Note. The Payments will be equal to all
Available City Tax Abatement on any Payment Date. Payments are payable by mail to the address of
the Owner or any other address as the Owner may designate upon thirty (30) days written notice to
HEDA. Payments on this IIEDA PAYG Note are payable in any coin or currency of the United
States of America which, on the Pa).ment Date, is legal tender for the payment ofpublic and private
debts.

2. Interest. There is no interest due or payable on this HEDA PAYG Note

3. Available Citv Tax Abatement. Payments on this HEDA PAYG Note are payable on

each Paymont Date in the amounl of and solely payable from the Available City Tax Abatement as

defined in that certain Development Contract between Owner, HEDA and City dated

2022 (the "Development Contract"). HEDA will have no obligation to make

p8).rnents on this HEDA PAYG Note on any Payment DaG from any source other than Available
City Tax Abatement, and the failure of HEDA to pay the entire amoutr1 on this HEDA PAYG Note
on any Payment Date will not constitute a default hereunder as long as IIEDA makes payment

hereon to the ext€nt of the Available City Tax Abatement as set forth herein,

4. Optional Prepayment. The amount payable under this IIEDA PAYG Note is

prepayable in whole or in part at any time by IIEDA without premium or penalty. No partial
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prepayment will affect the amount or timing of any other regular payment otherwise required to be
made under this HEDA PAYG Note.

5. Nature of Oblieation. This HEDA PAYG NoG is in the total principal amount of
$600,000.00 and is issued in reliance on the City Abatement Resolution No. 2022-80 and approved
by the Hermantown City Council on June 8, 2022 pursuant to and in full conformity with the
Constitution and laws of the State of Minnesota, including Minnesota Statutes, Secrions 469.1812
through 469.1815 inclusive. This HEDA PAYG Note is a limited obligation of IIEDA which is
payable solely from Available City Tax Abatement. This HEDA PAYG Note will nor be deemed to
constitute a general obligation of the State of Minn€sota or any political subdivision thereof,
including, without limitation, the City or HEDA. Noither the State of Minnesota, nor any potitical
subdivision thereof will be obligated to make payments on this IIEDA PAYG Note except out of the
Available City Tax Abatemen! and noither the full faith and credit nor the taxing power ofthe State
of Minnesota or any political subdivision thereofis pledged to make payments on this HEDA pAyG
Note or other costs incident hereto.

6. Estimated Available Citv Tax Abatement. Any estimates of the Available City Tax
Abatement prcparcd by HEDA or City or its financial advisors in connection with the Development
Contract arc for the benefit of TIEDA or City, and are not intended as rcpresentations on which the
Owner may rely. HEDA MAKES NO REPRESENTATION OR WARRANTY THAT THE
AVAILABLE CIry TAX ABATEMENT wlLL BE SUFFICIENT TO PAY THE PRINCIPAI
AMOUNT OF THIS HEDA PAYG NOTE. HEDA IIAS NO OBLIGATION TO PAY A}.TY
PRINC]PAL HEREON TI1AT IS NOT PAID FROM AVAILABLE CITY TAX ABATEMENT.

7. Reeistration and Transfer. This IIEDA PAYG Note is issued only as a fully
registered note without coupons. This IIEDA PAYG Note is hansferable upon the books of HEDA
k€pt for that purpose at the principal office of the Finance Director of the City, by the Owner hereof
in person or by the Owner's attomey duly authorized in writing, upon surrender of this PAYG Note
together with a written insfument oftransfer reasonably satisfactory to IIEDA, duly executed by t]re
Owner. Upon the transfer or exchange snd the payment by the Owner of any bx, fee, or
govemmental charge required to be paid by I{EDA, including Minnesola Statutes, Sections 469.1812
through 469 . I 8 I 5 inclusive, with respect to the transfer or excharge, there will be issued in the name
of the transferee a new IIEDA PAYG Note of the same aggegate principal amount, bearing no
interest and maturing on the same dates. This HEDA PAYG Note will not be transferred to any
person other than an affiliate, or other rclated entity, of the Owner unless IIEDA has been provided
with an investment letter or a certificate ofthe transferor, in a form reasonably satisfactory to HEDA,
drat the transfer is exempt from registration and prospechrs delivery requirements of federal and
applicable state securities laws-

8. Subiect to Terms of Ageement. Ttis }IEDA PAYG Note is subject to the tentrs and
provisions of the Development Contract. If there is any inconsistency between the terms and
provisions ofthis IIEDA PAYG Note and the terms and provisions ofthe Development ConFact, the
terms &nd provisions of the Development Contract shall govem. All capiralized terms when used
herein shall have the meaning given them in lhe Development Contract, unless the context clearly
requires otherwise.

9. Revenue Natur€ Pavmonts. The Payments shall be pay-as-you-go and the paym€nts

shall be payable only to the extent of the Available City Tax Abatement. Any Payments not paid
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when due will be deemed deferred and paid when there is sufficient Available City Tax Abatement to
make such Payments. No Pa).ment shall be made after the earlier of (i) February l, 2031; (ii) the

latest date on which the Available City Tax Abatement may be received by City under the City
Abatement Resolution; or (iii) the date that the Available City Tax Abatement may not be provided

under the City Abatement Resolution under the laws of the Minnesota as currently enacted or ss such

laws sre amonded from time to time (future law changes may not grandfather the ability of HEDA to
make Psyments to Owner and may limit HEDA's ability to make Psyments to Owner) and any

remaining Pa),rnents will be deemed forgiven and waived and shall not be accrued or otherwise due

in the future.

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions, and things required by
the Constitution and laws of the State of Miruresota to be done, to exist, to happcn, and to be

performed in order to make this IIEDA PAYG Note a valid and binding limited obligation of HEDA
according to its terms, have been done, do cxist, have happened, and have been performed in due

form, time and manner as so required.

IN WITNESS WHEREOF, the Commissioners of the TIEDA have oausod this HEDA PAYG
Note to be exeruted with the manual signatures of its President and Secretary, all as ofthe Date of
Original Issue specified above.

HERMANTOWN ECONOMIC DEVELOPMENT AUTHORITY

By
Its Presidenl

And by
Its Secrctary
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BUSINESS SUBSIDY AGREEMENT

BUS

economic development authority created under Chapter 469 of the Minnesota Statutes ("HEDA")
and the City of Hermantown (the "CiW"), a Minnesota statutory city (HEDA and City which are
also hereinafter collectively referred to as the "Grantor") with both having addresses at 5105 Maple
Grove Road, Hermantown, Minnesota 5581I and KTJ 360, LLC, a Minnesota limited liability
company, ("Recipient") having its principal offices at 400 Water Street, Suite 200, Excelsior, MN
5533I is in response to lhe following situation:

A. HEDA, as Grantor, has the authority pursuant to Minnesota Statutes, sections
469.124 through 469.133, inclusive, as amended to carry out development projects that provide a

public benefit to the City.

B. City, as Grantor, has the authority, pursuant to Minnesota Statutes $$412.211 and

412.221, Subd. 6, Subd. 7 and Subd. ll and $412.321 to carry out projects that provide a public
benefit to the City.

C. Grantor, when providing financial assistance to projects that provide a public benefit
to the City and to the State, is subject to the requirements of Minnesota Statutes, Sections I 16J.993 to
I 16J.995, inclusive, as amended, ("Business Subsidy Act") and is defined therein as a Crantor.

D. Even though the assistance for housing that is provided to Recipient pursuant to this
Business Subsidy Agreement is exempt from the Business Subsidy Act is Grantor desires to utilize
the criteria in its Business Subsidy Policy ("Grantor's Business Subsidy Policy") to guide it in
providing Business Subsidy to Recipient.

E. Grantor is required under Grantor's Business Subsidy Policy to hold a hearing
regarding the subsidy proposed to be provided by this Agreement and then enter into this subsidy
agreement to set forth the terms and conditions of the Business Subsidy (the "Business Subsidy
Agreement").

F. The City Council of City ("City Council") and th€ Commissioners of HEDA
("Commissioners") held a joint public hearing on June 8, 2022 to consider this Agreement.

G. The City Council approved this Agreement on June 8, 2022 and the Commissioners
approved this Agreement on lune 8,2022.

H. Recipient proposes to construct a 105-unit senior citizen housing complex (the

"Project") on property located in the City.

l. Recipient is required by Grantor's Business Subsidy Policy to set forth in this
Business Subsidy Agreernent its goals that will result from receipt ofthe Business Subsidy.

J. Grantor finds the Project will promote the development of a 105-unit senior citizen
housing complex which will provide life cycle housing in the City which will also provide or
incentivize other residential housing sales and development, provide an increase in the real estate tax

THIS
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INESS SUBSIDY AGREEMENT made effective this 8* 6u, o,
2022 by and among Hermantown Economic Development Authority, an



base, provide needed inliastructure improvements and the grant of an easement for the City trail
system.

NOW, THEREFORE, in consideration of the premises and mutual obligations of the parties
hereto, each ofthem does hereby covenant and agree with the other as follows:

Section l. Definitions.

"Agreement" or "Subsidy Agreement'' means this Business Subsidy Agreement

"Benefit Date" means the date the Recipient receives the Business Subsidy. For
improvements to property, the benefit date refers to the earliest date of either (i) when the
improvements are finished for the entire project. or (ii) when a business occupies the property. For
purchase or lease of equipment, the benefit date refers to when the Recipient puts the equipment into
service.

"Business Subsidy" means the tax abatement financing assistance provided by Grantor to the
Recipient.

"Business Subsidy Act" means Minnesota Statutes, sections I16J.993 to 116J.995, inclusive,
as hereinafter amended.

"Cify", refened to under the Business Subsidy Act means the City of Hermantown.

"Development Contract" means that certain Development Contract between Recipient and
Grantor with respect to the development of the Project and the payment of Grantor of amounts
advanced by Recipient to pay for the Infrastructure Improvements. Any terms defined in the
Development Contract shall have the meanings set forth in the Development Contract unless the
context clearly requ ires otherwise.

"Easement" means an easement on the Property for the City trail system.

"Grantor" means HEDA and the Citv

*HEDA PAYG Note" means the HEDA PAYG Note means the Note by Grantor to Recipient
to pay for costs incurred by the Recipient under the tenns ofthe Development Contract.

"lnfrastructure Improvements" means the improvements to the City water system and the
installation of sidewalks, road and utilities serving the Project, environmental mitigation and
stonnwater control.

2

THE AGRf,EMf,NT

"Property" means the real estate legally described on Exhibit A attached hereto.

"Project" means a 105-unit senior citizen housing complex.

"Recipient" means KTJ 360, LLC, a Minnesota limited liability company.



"State'" means the State of Minnesota

2-l Grantor and Recipient recognize and agree that the financial benefit of the HEDA
PAYG Note is defined as a Business Subsidy under Grantor's Business Subsidy Policy and is subject
to the provisions thereof.

2.2 The Business Subsidy will be generated from tax abatement approved by the City
with respect to the Project. Tax abatement for the Project will continue for up 10 seven (7) years for
taxes payable in 2024 through 2030 or until the HEDA PAYG Note is satisfied, whichever is sooner.
The Business Subsidy may not exceed Six Hundred Thousand and No/100 Dollars (600,000.00).

2.3 The public purposes ofthe Business Subsidy with respect to the Project is to promote
the development of a 105-unit senior citizen complex which will provide housing for individuals and

to provide an increase in the real estate tax basis. Grantor finds the Project will promote the
development ofa 105-unit senior citizen housing complex which will provide life cycle housing in
the City which will also provide or incentivize other residential housing sales and development,
provide an increase in the real estate tax base, and provide needed infrastructure improvements and
the include the grant ofan easement for the City trail system.

2.4 The goal of the Business Subsidy is to the cause the Project and Infrastructure
Improvements to be constructed and the Easement granted.

2.5 If the goals described in Section 2.4 are not met, the Recipient must make the
payment described in Section 3 hereof.

2.6 Recipient has demonstrated to the satisfaction ofHEDA and City that it is adequately
financed and the Project and Infrastructure lmprovements will be completed in a timely fashion.

2.7 The Recipient agrees that it will continue operations at the Project in the Ci6, of
Henrantown for at least five (5) years after the Benefit Date.

2.8 The Recipient has not previously received a Business Subsidy from Grantor and it
has not failed to meet the terms of any business subsidy agreement as defined in the Business
Subsidy Act and Recipient is eligible to receive a Business Subsidy under Grantor's Business
Subsidy Policy.

Section 3. Remedies.

If Recipient fails to meet the goals described in Section 2.4, then upon written notice
delivered by Grantor to Recipient, Recipient must pay Grantor: (a) its "pro rata share" of the amount
of any Business Subsidy; plus (b) interest on such principal amount of the Business Subsidy at the
implicit price deflator rate for govemment consumption expenditures and gross investrnent for local
and state govemments prepared by the Bureau of Economic Analysis of the United States

Department of Commerce for the l2-month period ending March 3l of the previous year, accrued
frorr the Benefit Date to the date of payment. The term "pro rala share" means if the failure relates

to maintenance of the business in accordance with Section 2.7. 60 less the number of months of

3
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operation (where any month in which the business is in operation for at least 15 days constitutes a

month of operation), commencing on the Benefit Date and ending on the date the business ceases

operation as determined by the HEDA, divided by 60.

In addition to the remedies described in this Section and any other remedy available to the
Grantor for failure to rneet the goals stated in Section 2.4, Recipient agrees and understands that it
may not a receive a Business Subsidy from the Grantor or any other grantor for a period of five years
from the date of the failure or until Recipient satisfies its repayment obligation under this Section.
whichever occurs first.

Section 4. Repofts.

Recipient must submit to HEDA and City a written report with respect to the Business
Subsidy goals and results on the form attached hereto, by March I of each year, commencing
March I , 2024 and continuing until the later of (i) the date the goals stated Section 2.4 are met; or (ii)
March l, 203 l; or (iii) if the goals are not met, the date the Business Subsidy is repaid in accordance
with Section 3.

HEDA and City will provide information to Recipient regarding the required forms. If
Recipient fails to timely file any report required under this Section, HEDA and City will mail the
Recipient a warning within one week after the required filing date. If, after fourteen (14) days ofthe
postmarked date of the waming, the Recipient fails to provide a report, the Recipient must pay to the
Grantor a penalty ofOne Hundred and No/100 Dollars ($100.00) per month for each month that the
report is delinquent.

A failure by HEDA and/or City to provide such reports or warnings hereunder shall not affect
HEDA's and City's rights under this Business Subsidy Agreement, the Agreement or any applicable
law, rule or regulation.

Sectiorr 5. Attomev Fees.

If Grantor employs attomeys or incurs other expenses for the collection of payments due or
for the enforcement or observance of any obligation or agreement on the part of Recipient under this
Agreement or the Agreement, the Recipient agrees that it will, within l0 days of written demand by
the HEDA or City, pay the reasonable fees of such attorneys and any other expenses so incurred by
Grantor.

Section 6 Project Compliance lnformation. Recipient shall provide to Grantor any
information reasonably requested or needed by Grantor to monitor Project implementation for
compliance with Minnesota law and its guidelines.

Section 7. Nondiscrimination. The provisions of Minnesota Statutes, Section 181.59,
which relate to civil rights and discrimination, shall be considered a part ofthis Agreement as though
wholly set forth herein and the Recipient shall comply with each such provision throughout the term
of this Agreernent.

4



SectionS. Miscellaneous

8.1 Choice of Law and Venue. This Agreement is made and shall be governed in all
respects by the laws of the State. Any disputes, controversies, or claims arising out of this
Agreement shall be heard in the state or federal courts of the State, venued in St. Louis County,
Minnesota if in State Court and all parties to this Agreement waive any objection to the jurisdiction
ofthese courts. whether based on convenience or otherwise.

8.2 Severabilitv. Wherever possible, each provision of this Agreement and each related
document shall be interpreted so that it is valid under applicable law. If any provision of this
Agreement or any related document is to any extent found invalid by a court or other govemmental
entity of competent jurisdiction, that provision shall be ineffective only to the extent of such
invalidiry, without invalidating the remainder of such provision or the remaining provisions of this
Agreement or any other related document.

8.3 Notice. All notices required hereunder shall be given by depositing in the U.S. mail,
postage prepaid, certified mail, return receipt requested, to the following addresses (or such other
addresses as either party may notiry the other):

To HEDA Hermantown Economic Development Authority
5 105 Maple Grove Road
Hermantown, MN 5581 I

Attn: John Mulder. Executive Director

City of Hermantown
5 105 Maple Grove Road
Hermantown, MN 55811
Attn: John Mulder, City Administrator
Ph: (218) 729-3600
Email : jrnulder@hermantownmn.corr

To Recipient: KTJ 360, LLC
400 Water Street
Suite 200
Excelsior, MN 5533 I

Attn: Ryan Grover
Ph: (612) 810-9481
Email: ryan@oppidan.com

8.4 Entire Agreement This Agreerrent, is made pursuant to and as pad of the
Agreement. The Agreement, this Agreement and all other documents and agreements executed
pursuant to the Agreement constitute the complete and exclusive statement of all mutual
understandings between the parties with respect to the Project, superseding all prior or
contemporaneous proposals, communications, and understandings, whether oral or written,
pertaining to the subject matter ofthis Agreement.

8.5 Headinqs. The headings appearing at the beginning of the several sections contained
in this Agreement have been inserted for identification and reference purposes only and shall not be

used in the construction and interpretation ofthis Agreement.

5

To City:



8.6 Conflict oI lnterests: Representatives Nor Individually Liable. No officer. employee
or contractor ofGrantor may acquire any financial interest, direct or indirect, in this Agreement, or in
any contract related to the Project. No officer, agent, or employee of the Grantor shall be personally
liable to the Recipient or any successor in interest in the event of any default or breach by Grantor or
for any amount that may become due to Recipient or on any obligation or tenn ofthis Agreement.

8.7 Effect on Other Aqreements. Nothing in this Agreement shall be construed to modift
any term of any other agreement to which Grantor and Recipient are parties.

8.8 Counterparts. This Agreement may be executed in any number of counterpafls, each
of which shall constitute one and the same instrument.

8.9 Aqreement. Grantor shall have no obligations to provide a Business Subsidy to
Recipient unless and until the Agreement has been entered into by the parties.

8.10 No Waiver. No remedy conferred upon or reserved to Grantor is intended to be
inclusive of any other available remedy or remedies, but each and every such remedy shall be
cumulative and shall be in addition to every other remedy given under this Business Subsidy
Agreement, the Agreement or now or hereafter existing at law or in equity or by statute. Fufther no
decision by Grantor to exercise any remedy or give it hereunder, under the Agreement or by statute
shall constilute a waiver of any rights afforded Grantor upon any subsequent or continuing default,
action or non-action by Recipient.

8.12 Job Goals. The creation ofjobs was not determined to be a goal of the Business
Subsidy so there are no job goals within this Agreement.

JSIGNATURES APPEAR ON NEXT PAGEI
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IN WITNESS WHEREOF, the City has caused this Agreement to be executed by its duly
authorized representatives as ofthe date first above written.

City of Hermantown

By
Its Mavor

And
Clerk

ISIGNATT]RES CONTINUE ON NEXT PAGEI
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IN WITNESS WHEREOF, the Hermantown Economic Development Authority has caused
this Agreement to be duly executed in its name and behalfon or as ofthe date first above wriften.

Hermantown Economic Development Authority

By
Its

o,orrbZr^ h.k----...-
Its Secretary

ISICNATT]RES CONTINTIE ON NEXT PAGEI
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IN WITNESS WHEREOF, Recipient has caused this Agreement to be executed by its duly
authorized representatives as ofthe date first above written.

KTJ 360, LLC

By
IIS eh

IEND OF SIGNATURESI
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City of Hermantown
5105 Maple Grove Road
Hermantown, MN 55811
Phone: 218-729-3600
Fax 218-729-3620

City of Hermantown
Business Assistance

Recipient Report

Section li Rcci ient Information

Scclion 2: (:oals and Publir Pu osc ldenlified in thc reemenl

l.l. Nanle ofbusiness or organization
receiving subsidy or financial assistance: _

1.2. Address where business subsidy or financial assistance
will be used

Strcet address: _
Ciw. State. Zip Code:

L3. Does the recipient have a parent corpoBtion? (Mark one.)

lyes(lndicale name and oddress of parenl corporalion below. lfmore lhan one, indicate ullimate owner.t E t'lo

Name ol'parent comoration:
Strect address: _
Cit). State. Zip Code:
1.4. lndustr) orrecipient's facility (Mark one.)

! Manufacturing I Services ! Finance,lnsurance. RealEstate

ERetail Trade ! wholesale Trade E Construction E Other (please specify):

1.5. Did the recipient relocate as a result ofsigning this agreement? (Mark one.)

! Yes (lndicatc city and statc ofprevious address and reason recipient did not complete this project at that address.)

City/State of previous address:

Reason project not completed at previous address:

Indicate total numb€r ofemployees who ceased to be employed by recipient when the recipient
relocated to become eligible for the business subsidy. #

! No (Co to Question 1.6.)

I .6. What would recipient have done without business subsidy or financial assislance? (Mark one):

E Remain al previous location. but not expand E Remain at previous location but expand at the
location

E Relocate to different Minnesota location E Relocated outside Minnesota

E other:

1.6. L Was the proiect a result ofeminenl domain? Eves ENo

2.1. Minn. Stat.5ll6J.994 requires that business subsidy and financial assistance agreements state a public purpose. Which of
the following

public purposes rvere stated in the agreementl (Mark all that apply.\

E Enhancing economic diversity
! Creating high-quality job grou,th

E Job retention

E Stabilizing the community

E Increasing ta\ base (cannot be only purpose)

a <)thet l?lease specilytt 

-

l0



2.2. Indicate whether the agreement included the following types ofgoals, and whether the recipient had attained those goals at
the time ofthis report. (Fill tu the botes and attaihmeht dale(s) for each goal.)

Coals established? Target attainment
dates

Allgoals attained?

ntonlh &
A) Specific wage andiob goals to be aftaincd within lves lNo EYes ENo
2 ears

u Other ob-creation and/or retention oals N N

Other als Y N Y N
t) Goals other than and b Y N N

2.5. Has the recipi€nt achieved allgoals (see Question 2.1 and 2.2) and fulfilled all obligations stipulated in the agreement (Mark
one.)

I ves

Section -3: A ent lnformation
3.l. l otal dollar value ofbusiness subsidy or financial
assistancc
Ple.se separate value by type in Questions J.5 and 3.6.)

3.2. Date agreemenl signed (ln addilion lo lhe agreemenl dale
indicate any dates the agreemenl \tas amended.). _

3.3. Benefit date (/rdrcate the date the recipieht receives lhe bustuess subsidy. I;[ the subsidy involves physical equipment, then
the beneJit date is the date the eqtip ent is placed into senice. lfthe busihess subsidy ihrolres prcpety ifipro|e ehts. the
benelil dale i s whe n the improvements are Jinished or v,hen lhe business occ pies the property) : _

3.4. Does the agreement provide a business subsidy or one ofthe four types offinancial assistance (see Question 3.6) required to
be reported? (ltlark one.)

fl business subsidr Tl financialassistance
3.5. lfthe agreement provided a business subsidy. please

indicate the type(s) and total dollar vrlue for each tlpe

E not appljcable. agreement provided financial assistance

E loan (only principal)
I grant (i.e., lbrgivable loan)

E tax abatement

E TIF or other tax reduction or deGrral*
E guarantee or payment

! contribution ofproperty or infrastructure

I preferential use ofgovemmental facilities
E land contribution
E other (Specrr5, subs id! type.\t 

-

$_
$_
$_
$_
$_
$_
$_
$_
$_

3.6. Ifthe assistance was one ofthe four types offinancial
assistance. please indicate the type(s).

I nol applicable. agreement provided a business subsidy

I assistance for property
by contaminantss_

E assistance for renovating building
stock or bringing it up to code, and
assistance provided for designated
historic preservation districts. when
50 percent or less oftotal costs_

I assistance for pollution control ol
abatemenl
$_

Ll asslstance lor a I l]. so,ls
condition district

$

nNo

1l



3.7. Ifthe assistance included ta,\ increment financing, please

indicate the type ofTIF district. \Ma* one.)

E not applicable. assistanc€ was not in the form ofTIF

! redevelopmenl

E renewal and renovation

! soils condition
! economic development

I mined underground space

! hazardous substance subdistricl

3.7A. lfassistance included JOBZ benefits, please indicate
type ofassistance. (Mark ollthat appb, ahd please also
subnit the JOBZ MBAF.form.)

n JoBZ E JoBz AsZone E Biozone

3.8. Are any other grantors providing a business subsidy or
financial assistance to the same project? (Ma one.)

lYes(Specifl each granlor and lhe value ol their assistance

atlach an additional sheel ilnecessary.

Value (S): _

ENo

Value ($): _

Recipient Name:

Authorized Officer

t2

Grantor: _

Grantor:
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ASSESSMENT AGREEMENT

BY AND BETWEEN

KTJ 360, LLC

AND

CITY OFHERMANTOWN

r
Dated as of the I dar,of J"r.t

This document was drafted by:

Steven C. Overom
Overom Law, PLLC

802 Garfield Avenue, Suite l0l
Duluth, Minnesota 55802

(218) 62s-8460

2022



ASSESSMENT AGREEMENT

THIS ASSESSMENT AGREEMENT, dated as of tneg& Oay or J^N,
by and between the City of Hermantown ("City") and KTJ 360, LLC, a Minnesota limited
liability company (the "Developer"), and certified by the County Assessor for St. Louis County,
Minnesota (the "Assessor") is in response to the following situation:

)n))

oper
(the

A. City, Hermantown Economic Development Auth
have entered into a certain Development Contract, dated as of

oritv ("HEDA") and Devel
JuJd 3# . zo22

"Development Contract"). regarding certain real property located in the City ofHermantown, St.
Louis County, Minnesota (the "Property"), which property is legally described on the Exhibit A
attached to and made a part of this Assessment Agreement. Defined terms not otherwise defined
herein shall be defined as set forth in the Development Contract.

B. The Development Contract provides that Developer will construct a 105-unit
senior citizen housing complex and improvements (the "Project") on the Property.

C. City and Developer desire to establish certain minimum market values for the
Property upon completion of the Project pursuant to Minnesota Statutes, Section 469.177,
Subdivision 8.

D. Developer, City, and the Assessor have reviewed the plans for the Project

NOW, THEREFORE, the parties to this Assessment Agreement, in consideration of the
promises, covenants and agreements herein, do hereby agree as follows:

l. Effective as of January 2 of the year following the year that the Project is
completed and continuing on each January 2 through the term of this Assessment Agreement, the
minimum market value which shall be assigned to and assessed for the Project for purposes of
real estate properly taxation shall be not less than $ 14,800,000.00 (the "Minimum Market
Value").

2. The term of this Assessment Agreement shall expire and the Minimum Market
Value herein established shall be ofno further force and effect shall terminate upon the earlier of
(i) the termination of the Development Contract or (ii) the date that the HEDA PAYG Note is
paid in full (the "Termination Date").

3. This Assessment Agreement is contingent upon the continuing payment to
Developer of the amounts payable under the FIEDA PAYG Note unless the non-payment to
Developer was due to Developer not paying taxes when due.

4. This Assessment Agreement shall be promptly recorded by City, with the County
Recorder and/or the Registrar of Titles (as applicable) of St. Louis County, Minnesota, and shall
be filed against the Property. The parties shall execute and record a termination of this
Assessment Agreement upon the Termination Date.

I



5. Neither any preamble nor any provision of this Assessment Agreement is
intended to modify the terms of this Assessment Agreement.

6. This Assessment Agreement shall inure to the benefit of and be binding upon the
successors and assigns of the parties, shall be govemed by and interpreted pursuant to Minnesota
law, and may be executed in counterparts, each of which shall constitute an original hereof and
all of which shall constitute one and the same instrument.

7. Nothing herein shall be deemed to waive Developer's right to contest that portion
ol any actual value assignment made by the Assessor in excess of the Minimum Actual Value
established herein. In no event, however, shall Developer seek to reduce the actual value
assigned below the Minimum Market Value established herein during the term of this
Assessment Agreement.

8. This Assessment Agreement shall inure to the benefit ofand be binding upon the
successors and assigns of the parties.

9. Each of the parties has authority to enter into this Assessment Agreement and to
take all actions required of it. and has taken all actions necessary to authorize the execution and
delivery of this Assessment Agreement.

12. This Assessment Agreement may not be amended nor any of its terms modified
except by a writing authorized and executed by all parties hereto.

13. This Assessment Agreement shall be govemed by and construed in accordance
with the laws of the State olMinnesota.

2

ISIG\ATLIRES APPEAR ON NE\T PAGEI

10. In the event any provision ofthis Assessment Agreement shall be held invalid and
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereoL

1 l. The parties hereto agree that they will. from time to time. execute, acknowledge
and deliver, or cause to be executed, acknowledged and delivered, such supplements,
amendments and modifications hereto, and such further instruments as may reasonably be
required for correcting any inadequate, or incorrect, or amended description of the Property or
the Project or for carrying out the expressed intention of this Assessment Agreement, including,
without limitation, any further instruments required to delete from the description of the Property
such part or pafis as may be included within a separate assessment agreement.



IN WITNESS WHEREOF, the City has caused this Agreement to be executed by its duly
authorized representatives as of the date first above written.

City of Hermantown

By
Its

U

And

STATE OF MINNESOTA

COLINTY OF ST. LOUIS
ss.

)
)

)

,!Suy orThe Ing
2022,by \,U
respectivell,. of City of Hermantown on behalf of the City of H

the Mayor and City Clerk,
ermantown.

MARY A. MELDE
Notary Public-Minnesota

Notary PublCornmission Expires Jan 31, 2025

ISIGNATTJRES CONTINUE ON NEXT PAGEI

,

J**



IN WITNESS WHEREOF, Developer has caused this Agreement to be executed by irs
duly authorized representatives as of the date first above written.

KTJ 360, LLC

By--lzitw-
Its r/. L Pr.r.J ( u.,lr

STATE OF MINNESOTA

COL]NTY OF {arr I

was

, the
acknowledsed

V,iz ?,,;,J
before me o, Sr-. I t 2022, by

)
)
)

SS

This instrument

Do,,,l S,olt
liability company, on behalfof said company

rrl of KTJ 360. LLC , a Minnesota limited

Notary Public

IEND OF SIGNATURESI
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CERTIFICATION BY COUNTY ASSESSOR

The undersigned, having reviewed certain plans for the Project to be constructed and the
market value assigned to the land upon which the Project to be constructed, as described in this
Assessment Agreement, hereby states as follows: The undersigned Assessor, being legally
responsible for the assessment of the above-described property, hereby certifies that the
$14,800,000.00 market value hereinabove assigned to the Project is reasonable.

County Assessor for St. Louis County

STATE OF MINNESOTA

COLINTY OF ST. ST. LOUIS

This instrument was acknowledged before me on 2022, by
the County Assessor of St. Louis County

Notary Public

)
)
)

ss.
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EXHIBIT A
Legal Description

South Half of the WestHalf of Southwest Quarter of Southwest Quarter (S l/2 of W l/2 of SW
% of SW %) Section 14, Township 50 North Range 15.

6
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FIRST AMENDMENT 
TO BUSINESS SUBSIDY AGREEMENT 

 
This FIRST AMENDMENT TO BUSINESS SUBSIDY AGREEMENT (this 

“Amendment”) is entered into as of ________________, 2025, by and among the City of 
Hermantown (“City”), the Hermantown Economic Development Authority (“HEDA”) (HEDA 
and City are collectively referred to herein as “Grantors”) and Pillars of Hermantown LLC, a 
Minnesota limited liability company (“Developer” or “Recipient”). 

 
RECITALS 

 
A. Grantors entered into that certain Development Agreement, dated July 8, 2022, 

and recorded on July 11, 2022 with the St. Louis County, Minnesota Recorder’s Office as 
Document No.: 01447162 (the “Development Agreement”), with the original developer, KTC 
360, LLC (the “Original Developer”), which provided for, among other things, the terms and 
conditions for construction of a 105-unit senior citizen housing complex, related water 
improvements and the granting of  a trail easement (the “Project”). 

 
B. Grantors also entered into that Business Subsidy Agreement dated June 8, 2022 

(the “Business Subsidy Agreement”) related to the Project pursuant to which the Business 
Subsidy (as defined therein) was provided to Developer.  

 
C. The Development Agreement and related Business Subsidy Agreement were 

subsequently assigned by the Original Developer to the Developer, and pursuant to such 
assignment, the Developer assumed the rights and obligations under the Development 
Agreement and Business Subsidy Agreement (the “Assignment and Assumption”). 

 
D.  Grantors consented to the assignment of the Development Agreement and 

Business Subsidy Agreement. 
 
E. The Developer has now requested the removal of the requirement contained in the 

Business Subsidy Agreement that Developer provide the Easement (as defined in the Business 
Subsidy Agreement). 

 
F. Grantors have found that the primary goals resulting from the provision of the 

Business Subsidy to Developer were achieved and the removal of the requirement that Developer 
provide the Easement is not inconsistent with the Business Subsidy Policy of HEDA.  

 
NOW, THEREFORE, in consideration of the provisions and mutual obligations of the 

parties hereto, the parties agree as follows: 

1. Capitalized Terms. All capitalized terms used in this Amendment but not defined 
herein shall have the same meanings assigned to them as in the Business Subsidy Agreement. 

2. Recitals. The above recitals of fact are incorporated and made part of this 
Amendment.  
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3. Assignment and Assumption.  The Developer affirms the Assignment and 
Assumption. 

4. Deletion of Certain Provisions. The following terms and provisions of the 
Business Subsidy Agreement are deleted: 

i The definition of “Easement” in Section 1 

5. Amendment to Recital J.  Recital J of the Business Subsidy Agreement is 
amended and completely replaced with the following: 
 

J. Grantor finds that the Project will promote the development of a 105-unit senior 
citizen housing complex which will provide life cycle housing in the City and  
which will also provide or incentivize other residential housing sales and 
development, provide an increase in the real estate tax base, and provide needed 
infrastructure improvements.  

 
6. Amendment to Section 2.3. Section 2.3 of the Business Subsidy Agreement is 

amended and completely replaced with the following: 
 

2.3     The public purposes of the Business Subsidy with respect to the Project 
is to promote the development of a 105-unit senior citizen complex which will 
provide housing for individuals and to provide an increase in the real estate tax base. 
Grantor finds the Project will promote the development of a 105-unit senior citizen 
housing complex which will provide life cycle housing in the City which will also 
provide or incentivize other residential housing sales and development, provide an 
increase in the real estate tax base, and provide needed infrastructure improvements. 

7. Amendment to Section 2.4. Section 2.4 of the Business Subsidy Agreement is 
amended and completely replaced with the following: 

2.4 The goal of the Business Subsidy is to cause the Project and Infrastructure 
Improvements to be constructed. 
 
8. No Other Amendments. Except to the extent amended herein, all of the terms and 

conditions of the Business Subsidy Agreement are ratified and confirmed and shall remain in full 
force and effect.   
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IN WITNESS WHEREOF, the City has caused this Amendment to be duly executed in 
its name and on its behalf, HEDA has caused this Amendment to be duly executed in its name 
and on its behalf, and the Developer has caused this Amendment to be duly executed in its name 
and on its behalf, on or as of the date first above written. 
 

 
CITY OF HERMANTOWN, MINNESOTA 

 
 
 

By_________________________________ 
     Its Mayor 
 
 
 

By_________________________________ 
     Its City Clerk 
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HERMANTOWN ECONOMIC 
DEVELOPMENT AUTHORITY 

 
 
 By__________________________________ 
       Its President  
 
 
 
 And By______________________________ 
               Its Secretary  
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PILLARS OF HERMANTOWN LLC 

 
 

By_________________________________ 
     Its ___________________________ 
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FIRST AMENDMENT 
TO DEVELOPMENT AGREEMENT 

This FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (this “Amendment”) 
is entered into as of ________________, 2025, by and among the City of Hermantown (“City”), 
the Hermantown Economic Development Authority (“HEDA”), and Pillars of Hermantown LLC, 
a Minnesota limited liability company (“Developer”).   

RECITALS 

A. The City and HEDA entered into that certain Development Agreement, dated July
8, 2022, and recorded on July 11, 2022 with the St. Louis County, Minnesota Recorder’s Office 
as Document No.: 01447162 (the “Development Agreement”), with the original developer, KTC 
360, LLC (the “Original Developer”), which provided for, among other things, the terms and 
conditions for construction of a 105-unit senior citizen housing complex, related water improvements 
and the granting of a trail easement, all on the Land described on Exhibit A. 

B. The Development Agreement and related Business Subsidy Agreement dated
June 8, 2022, were subsequently assigned by the Original Developer to the Developer, and 
pursuant to such assignment, the Developer assumed the rights and obligations under the 
Development Agreement and Business Subsidy Agreement (the “Assignment and Assumption”). 

C. The City and HEDA consented to the assignment of the Development Agreement
and Business Subsidy Agreement. 

D. The Developer has now requested the removal of the requirement contained in the
Development Agreement that Developer provide the Trail Easement (as defined in the 
Development Agreement). 

NOW, THEREFORE, in consideration of the provisions and mutual obligations of the 
parties hereto, the parties agree as follows: 

1. Capitalized Terms. All capitalized terms used in this Amendment but not defined
herein shall have the same meanings assigned to them as in the Development Agreement. 
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2. Recitals. The above recitals of fact are incorporated and made part of this
Amendment.  

3. Assignment and Assumption.  The Developer affirms the Assignment and
Assumption. 

4. Deletion of Certain Provisions. The following terms and provisions of the
Development Agreement are deleted: 

i Recital D;  

ii Article I, Definition 1.24;  

iii Section 2.14; 

iv  Section 10.7.8; 

v 13.2.6; and  

vi Exhibit 2.14. 

5. Amendment to Recital E.  Recital E of the Development Agreement is amended
and completely replaced with the following: 

E. Developer is willing to construct the Water Improvements as provided in this
Agreement.

6. Amendment to Section 10.2. Section 10.2 of the Development Agreement is
amended and completely replaced with the following: 

10.2  Public Interest.  City and HEDA believe that the construction of the Project 
will be in the public interest as it will result in increase the tax base of City and the Project 
will promote the development of a 105-unit senior citizen housing complex which will 
provide life cycle housing in the City which will also provide or incentivize other 
residential housing sales and development, provide an increase in the real estate tax base, 
and provide needed infrastructure improvements. 

7. No Other Amendments. Except to the extent amended herein, all of the terms and
conditions of the Development Agreement are ratified and confirmed and shall remain in full force 
and effect.   
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IN WITNESS WHEREOF, the City has caused this Amendment to be duly executed in its 
name and on its behalf, HEDA has caused this Amendment to be duly executed in its name and on 
its behalf, and the Developer has caused this Amendment to be duly executed in its name and on 
its behalf, on or as of the date first above written. 
       

 
CITY OF HERMANTOWN, MINNESOTA 

 
 
 

By_________________________________ 
     Its Mayor 
 
 
 

By_________________________________ 
     Its City Clerk 

 
 
 
STATE OF MINNESOTA  ) 
     )   ss. 
COUNTY OF ST. LOUIS  ) 
 
 
The foregoing instrument was acknowledged before me this ____ day of ____________, 2025, by 
______________________________ and ______________________________, the Mayor and 
City Clerk, respectively, of the City of Hermantown on behalf of the City of Hermantown. 
 
 
 
       ____________________________________ 
       Notary Public 
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HERMANTOWN ECONOMIC 
DEVELOPMENT AUTHORITY 

 
 
 
 By__________________________________ 
       Its President  
 
 
 
 And By______________________________ 
               Its Secretary  
 
 
 
STATE OF MINNESOTA  ) 
     )   ss. 
COUNTY OF ST. ST. LOUIS ) 
 
 
The foregoing instrument was acknowledged before me this ____ day of ____________, 2025, by 
______________________________ and ______________________________, the President 
and Secretary, respectively, of Hermantown Economic Development Authority on behalf of 
Hermantown Economic Development Authority. 
 
 
 
       ____________________________________ 
       Notary Public 
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PILLARS OF HERMANTOWN LLC 

 
 
 

By_________________________________ 
     Its ___________________________ 

 
 
 
STATE OF MINNESOTA  ) 
     )   ss. 
COUNTY OF ST. ST. LOUIS ) 
 
 
The foregoing instrument was acknowledged before me this ____ day of ____________, 2025, by 
________________________, the __________________ of Pillars of Hermantown, LLC on 
behalf of Pillars of Hermantown LLC. 
 
 
 
       ____________________________________ 
       Notary Public 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
15511\000005\1E62468.DOCX 



 
 

 

EXHIBT A 
 

LEGAL DESCRIPTION 
 
Real property in the City of Hermantown, County of St. Louis, State of Minnesota, described as 
follows: 
 
Parcel 1: 
 
The South Half of the West Half of the Southwest Quarter of the Southwest Quarter (S 1/2 of W 
½ of SW 1/4 of SW 1/4), Section Fourteen (14), Township Fifty (50), Range Fifteen (15), St.  
Louis County, Minnesota. 
 
(Abstract Property) 
 
Parcel 2: 
 
Non-exclusive access and utility easements as set forth in the Easement Agreement dated 
September 23, 2020, recorded October 09, 2020, as Document No. 01392559. 
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	7 2025-10-16 Reliable Ugstad Loan Agreement.pdf
	RECITALS
	The Borrower has requested that the Lender make a loan to the Borrower in the maximum amount of $100,000, subject to the terms of this Agreement, for the purpose of financing a portion of the costs of the construction of a project, defined as follows:...
	A. In connection with the Project, the Borrower has applied to the Housing Trust Fund established by the City of Hermantown (the “City) and administered by HEDA (the "Program"), and HEDA has agreed to make the Loan (defined below) from the Program to ...
	B. In consideration for the Loan contemplated by this Agreement, the Borrower is executing and delivering to the Lender this Agreement and a Promissory Note of even date herewith, in the form attached hereto as Exhibit A (the "Note").
	C. The requirements of the Business Subsidy Law, Minnesota Statutes, Section 116J.993 through 116J.995, do not apply to this Agreement pursuant to an exception for housing.
	1. The Loan Amount. Subject to and upon the terms and conditions of this Agreement, the Lender agrees to loan to the Borrower the sum of ONE HUNDRED THOUSAND and 00/100ths Dollars ($100,000.00), or so much thereof as is disbursed to the Borrower in ac...
	2. Repayment of Loan. The Loan shall be repaid with interest as follows:
	(a) Interest on the principal balance of the Loan advanced and outstanding from time to time will accrue at a rate of zero percent (0.00%) per annum from the Closing Date (as hereinafter defined) until the Loan is fully repaid in accordance with this ...
	(b) The principal amount of the Loan shall be paid in equal quarterly installments of $_________ on each January 1, April 1, July 1 and October 1 commencing on January 1, 2026 and continuing through October 1, 2035 (the “Maturity Date”). The entire ou...
	(c) The Borrower has the right to prepay the principal of the Note, in whole or in part, at any time.

	3. Disbursement of Loan Proceeds.
	(a) Loan proceeds in the amount of $__________, shall be paid to the Borrower on ______________, 202__, or such other date as the parties hereto agree (the "Closing Date"), subject to the following conditions precedent:
	(i) the Borrower having executed and delivered or caused the execution and delivery to the Lender, prior to the Closing Date and without expense to the Lender, executed copies of this Agreement and the Note;
	(ii) the Borrower having provided evidence satisfactory to the Lender that the Borrower has established a separate accounting system for the exclusive purpose of recording the receipt and expenditure of the Loan proceeds;
	(iii) intentionally omitted;
	(iv) the Borrower having provided a copy of the executed construction contract(s) evidencing Borrower’s obligation to complete the Project;
	(v) the Borrower having provided evidence satisfactory to the Lender that the Borrower has obtained adequate financing to complete all activities related to the completion of the Project on the Property; and
	(vi) receipt of evidence of Project costs to be paid with Loan proceeds.

	(b) Subsequent disbursements of Loan proceeds may be made from time to time, in any amounts, as requested by the Borrower, and agreed to by the City, subject to the following:
	(i) the Borrower’s continued compliance with the Program, and this Agreement;
	(ii) the aggregate amount of all disbursements made does not exceed the maximum allowable principal amount of the Loan; and
	(iii) receipt of evidence of Project costs to be paid with Loan proceeds.


	4. Representations and Warranties. The Borrower represents and warrants to the Lender:
	(a) The Borrower is a limited liability company organized under the laws of the State of Minnesota and is duly authorized and empowered to execute and deliver this Agreement, perform all obligations hereunder, and to borrow money from the Lender.
	(b) The execution and delivery of this Agreement, and the performance by the Borrower of its obligations hereunder, do not and will not violate or conflict with any provision of law and do not and will not violate or conflict with, or cause any defaul...
	(c) This Agreement has in fact been duly executed and delivered by the Borrower and constitutes its lawful and binding obligation, legally enforceable against it.
	(d) The Borrower warrants that it shall keep and maintain books, records, and other documents relating directly to the receipt and disbursements of Loan proceeds and that any duly authorized representative of the Lender shall, at all reasonable times,...
	(e) The Borrower warrants that it has fully complied with all applicable local, state and federal laws pertaining to Project and will continue to comply during the Term (as defined herein) of this Agreement. If at any time the Borrower receives notice...
	(f) The Borrower warrants that it will use the proceeds of the Loan made by the Lender solely for the costs of the Project, pursuant to this Agreement, and the Program.
	(g) After the date of this Agreement, the Borrower warrants that it will not create, permit to be created, or allow to exist any liens, charges, or encumbrances on the Property prior to the obligation created by this Agreement, except as otherwise aut...
	(h) The Borrower will commence construction of the Project no later than June, 2025 and will be substantially completed by June, 2027.
	(i) The Borrower shall own and operate the Project, including leasing of the Units, during the Term of this Agreement.
	(j) During the Term of this Agreement, the Borrower shall not: (i) lease the Units to persons with income greater than 80% of the greater of state or area median income as determined annually by the United States Department of Housing and Urban Develo...
	(k) During the Term of this Agreement, the Borrower shall comply with and assist HEDA in complying with the requirements imposed by Minnesota Housing for Statewide Affordable Housing Aid (SAHA) for the Project, including providing such information to ...

	5. Covenants.  The Borrower covenants that it shall be obligated to fulfill the requirements, and adhere to the terms of the Program, as may be established by HEDA or City from time to time, and those terms as are contained within this Agreement.
	6. Limitations.  Notwithstanding the provisions of Sections 1 through 3 herein, the HEDA shall have no obligation to the Borrower, under this Agreement, to make the Loan to the Borrower, if HEDA, at the time of an advance of  the Loan is to be made, i...
	7. Event of Default by the Borrower. The following shall be Events of Default under this Agreement:
	(a) the Borrower fails to pay any principal or interest on the Loan, or other fees or charges, when due;
	(b) any representation or warranty made by the Borrower herein or in any document, instrument, or certificate given in connection with this Agreement, the Note, or the Project, is false when made;
	(c) the Borrower fails to pay its debts as they become due, makes an assignment for the benefit of its creditors, admits in writing its inability to pay its debts as they become due, files a petition under any chapter of the Federal Bankruptcy Code or...
	(d) a garnishment summons or writ of attachment is issued against or served upon the Lender for the attachment of any property of the Borrower in the Lender's possession or any indebtedness owing to the Borrower, unless appropriate papers are filed by...
	(e) any breach or failure of the Borrower to perform any other term, covenant or condition of this Agreement not specifically described as an Event of Default in this Agreement and such breach or failure continues for a period of thirty (30) days afte...
	(f) any breach by the Borrower of any other agreement between the Borrower and the HEDA or the City.

	8. The Lender's Remedies upon the Borrower's Default. Upon an Event of Default by the Borrower and after provision by the Lender of written notice, the Lender shall have the right to exercise any or all of the following remedies (and any other rights ...
	(a) declare the principal amount of the Loan and interest at the Default Rate to be immediately due and payable in full upon providing written notice to the Borrower;
	(b) suspend its performance under this Agreement; and
	(c) take any action provided for at law to enforce compliance by the Borrower with the terms of this Agreement and the Note.

	9. The Lender's Costs of Enforcement of Agreement. If an Event of Default has occurred as provided herein, then upon demand by the Lender, the Borrower shall pay or reimburse the Lender for all expenses, including all attorneys' fees and expenses incu...
	10. Indemnification.
	(a) The Borrower shall and does hereby agree to protect, defend, indemnify, and hold the Lender, and its officers, agents, and employees, harmless of and from any and all liability, loss, or damage that it may incur under or by reason of this Agreemen...
	(b) Should the Lender, or its officers, agents, or employees, incur any such liability or be required to defend against any claims or demands, or should a judgment be entered against the Lender, the amount thereof, including costs, expenses, and attor...
	(c) This indemnification and hold harmless provision shall survive the execution, delivery, and performance of this Agreement. The Borrower waives notice of the acceptance of this Agreement by the Lender.
	(d) Nothing in this Agreement shall constitute a waiver of or limitation on any immunity from or limitation on liability to which the Borrower is entitled under law.

	11. Miscellaneous.
	(a) Waiver. The performance or observance of any promise or condition set forth in this Agreement may be waived, amended, or modified only by a writing signed by the Borrower and the Lender. No delay in the exercise of any power, right, or remedy oper...
	(b) Assignment. This Agreement shall be binding upon the Borrower and its successors and assigns and shall inure to the benefit of the Lender and its successors and assigns. All rights and powers specifically conferred upon the Lender may be transferr...
	(c) Governing Law. This Agreement is made and shall be governed in all respects by the laws of the State of Minnesota. Any disputes, controversies, or claims arising out of this Agreement shall be heard in the state or federal courts of Minnesota, and...
	(d) Severability. If any provision or application of this Agreement is held unlawful or unenforceable in any respect, such illegality or unenforceability shall not affect other provisions or applications that can be given effect, and this Agreement sh...
	(e) Notice. All notices required hereunder shall be given by depositing in the U.S. mail, postage prepaid, first class mail, return receipt requested, to the following addresses (or such other addresses as either party may notify the other):
	(f) Termination. The term of this Agreement (the "Term") shall commence on the date first written above, and shall terminate at the latter of (i) the repayment of the Loan in full, including all accrued interest and any fees owed to the Lender, by the...
	(g) Entire Agreement. This Agreement, together with any Exhibits hereto, which are incorporated herein by reference, constitutes the complete and exclusive statement of all mutual understandings between the parties with respect to this Agreement, supe...
	(h) Headings. The headings appearing at the beginning of the several sections contained in this Agreement have been inserted for identification and reference purposes only and shall not be used in the construction and interpretation of this Agreement.
	.

	1. Interest on the principal balance of the Note advanced and outstanding from time to time will accrue at a rate of zero percent (0.00%) per annum from the date hereof until the Note is fully repaid or forgiven in accordance with the Loan Agreement a...
	2. Principal on this Note shall be paid in equal quarterly installments of $_________ on each January 1, April 1, July 1 and October 1 commencing on January 1, 2026 and continuing through October 1, 2035 (the “Maturity Date”). The entire outstanding p...
	3. The Borrower has the right to prepay the principal of this Note, in whole or in part, at any time.
	4. If the Loan Agreement is found to be invalid for whatever reason, such invalidity shall constitute an Event of Default hereunder; provided that an Event of Default resulting from invalidity of the Loan Agreement shall not result in default interest...
	5. The remedies of the Holder of this Note as provided herein, and in the Loan Agreement, or any other instrument securing this Note, shall be cumulative and concurrent and may be pursued singly, successively, or together, and, at the sole discretion ...
	6. The Holder of this Note shall not be deemed, by any act of omission or commission, to have waived any of its rights or remedies hereunder unless such waiver is in writing and signed by the Holder and then only to the extent specifically set forth i...
	7. If any term of this Note, or the application thereof to any person or circumstances, shall, to any extent, be invalid or unenforceable, the remainder of this Note, or the application of such term to persons or circumstances other than those to whic...
	8. It is intended that this Note is made with reference to and shall be construed as a Minnesota contract and is governed by the laws thereof. Any disputes, controversies, or claims arising out of this Note shall be heard in the state or federal court...
	9. The performance or observance of any promise or condition set forth in this Note may be waived, amended, or modified only by a writing signed by the Maker and the Holder. No delay in the exercise of any power, right, or remedy operates as a waiver ...


	10 Oppidan Consent Related to Pillars Development Contract.pdf
	1.
	1.1 The City and HEDA (a) consent to the refinance of the Premises by the Borrower, (b) consent to the assignment of the Development Contract to the Borrower, (c) consent to the granting of the Mortgage and Assignment of Rents to the Lender and the en...

	2.
	2.1 The City agrees and acknowledges that the Lender may but is not obligated to perform some or all of the obligations of the Original Developer as assigned to the Borrower.  Nothing herein shall obligate the Lender to perform any such obligations an...

	3.
	3.1 This Agreement embodies and constitutes the entire understanding among the parties with respect to the transactions provided herein.  Neither this Agreement nor any provision hereof may be waived, amended or terminated except by an instrument sign...
	3.2 Whenever in this Agreement one of the parties hereto is named or referred to, the heirs, legal representatives, successors and assigns of such parties shall be included and all covenants and agreements contained in this Agreement by or on behalf o...
	3.3 Neither this Agreement nor any provision hereof may be changed, waived, discharged or terminated orally, but only by an instrument in writing signed by the party against whom enforcement of the change, waiver, discharge or termination is sought.
	3.4 Any notices and other communications permitted or required by the provisions of this Agreement (except for telephonic notices expressly permitted) shall be in writing and shall be deemed to have been properly given or served by depositing the same...
	3.5 Regardless of the place of execution of this instrument, the parties to this instrument have contracted for Minnesota law to govern this instrument and it is agreed that this instrument is made pursuant to and shall be construed and governed by th...
	3.6 Each party to this Agreement submits and consents to personal jurisdiction of the courts of the State of Minnesota and courts of the United States of America sitting in such state for the enforcement of this instrument and waives any and all perso...
	3.7 This instrument may be executed in any number of counterparts with the same effect as if all parties hereto had signed the same document.  All such counterparts shall be construed together and shall constitute one instrument, but in making proof h...
	3.8 THE PARTIES TO THIS INSTRUMENT WAIVE TRIAL BY JURY IN ANY JUDICIAL PROCEEDING TO WHICH ANY PARTIES TO THIS INSTRUMENT ARE INVOLVED DIRECTLY OR INDIRECTLY AND ANY MATTER IN ANY WAY ARISING OUT OF, RELATED TO, OR CONNECTED WITH THIS INSTRUMENT OR TH...
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	7 2025-10-16 Reliable Ugstad Loan Agreement.pdf
	RECITALS
	The Borrower has requested that the Lender make a loan to the Borrower in the maximum amount of $100,000, subject to the terms of this Agreement, for the purpose of financing a portion of the costs of the construction of a project, defined as follows:...
	A. In connection with the Project, the Borrower has applied to the Housing Trust Fund established by the City of Hermantown (the “City) and administered by HEDA (the "Program"), and HEDA has agreed to make the Loan (defined below) from the Program to ...
	B. In consideration for the Loan contemplated by this Agreement, the Borrower is executing and delivering to the Lender this Agreement and a Promissory Note of even date herewith, in the form attached hereto as Exhibit A (the "Note").
	C. The requirements of the Business Subsidy Law, Minnesota Statutes, Section 116J.993 through 116J.995, do not apply to this Agreement pursuant to an exception for housing.
	1. The Loan Amount. Subject to and upon the terms and conditions of this Agreement, the Lender agrees to loan to the Borrower the sum of ONE HUNDRED THOUSAND and 00/100ths Dollars ($100,000.00), or so much thereof as is disbursed to the Borrower in ac...
	2. Repayment of Loan. The Loan shall be repaid with interest as follows:
	(a) Interest on the principal balance of the Loan advanced and outstanding from time to time will accrue at a rate of zero percent (0.00%) per annum from the Closing Date (as hereinafter defined) until the Loan is fully repaid in accordance with this ...
	(b) The principal amount of the Loan shall be paid in equal quarterly installments of $_________ on each January 1, April 1, July 1 and October 1 commencing on January 1, 2026 and continuing through October 1, 2035 (the “Maturity Date”). The entire ou...
	(c) The Borrower has the right to prepay the principal of the Note, in whole or in part, at any time.

	3. Disbursement of Loan Proceeds.
	(a) Loan proceeds in the amount of $__________, shall be paid to the Borrower on ______________, 202__, or such other date as the parties hereto agree (the "Closing Date"), subject to the following conditions precedent:
	(i) the Borrower having executed and delivered or caused the execution and delivery to the Lender, prior to the Closing Date and without expense to the Lender, executed copies of this Agreement and the Note;
	(ii) the Borrower having provided evidence satisfactory to the Lender that the Borrower has established a separate accounting system for the exclusive purpose of recording the receipt and expenditure of the Loan proceeds;
	(iii) intentionally omitted;
	(iv) the Borrower having provided a copy of the executed construction contract(s) evidencing Borrower’s obligation to complete the Project;
	(v) the Borrower having provided evidence satisfactory to the Lender that the Borrower has obtained adequate financing to complete all activities related to the completion of the Project on the Property; and
	(vi) receipt of evidence of Project costs to be paid with Loan proceeds.

	(b) Subsequent disbursements of Loan proceeds may be made from time to time, in any amounts, as requested by the Borrower, and agreed to by the City, subject to the following:
	(i) the Borrower’s continued compliance with the Program, and this Agreement;
	(ii) the aggregate amount of all disbursements made does not exceed the maximum allowable principal amount of the Loan; and
	(iii) receipt of evidence of Project costs to be paid with Loan proceeds.


	4. Representations and Warranties. The Borrower represents and warrants to the Lender:
	(a) The Borrower is a limited liability company organized under the laws of the State of Minnesota and is duly authorized and empowered to execute and deliver this Agreement, perform all obligations hereunder, and to borrow money from the Lender.
	(b) The execution and delivery of this Agreement, and the performance by the Borrower of its obligations hereunder, do not and will not violate or conflict with any provision of law and do not and will not violate or conflict with, or cause any defaul...
	(c) This Agreement has in fact been duly executed and delivered by the Borrower and constitutes its lawful and binding obligation, legally enforceable against it.
	(d) The Borrower warrants that it shall keep and maintain books, records, and other documents relating directly to the receipt and disbursements of Loan proceeds and that any duly authorized representative of the Lender shall, at all reasonable times,...
	(e) The Borrower warrants that it has fully complied with all applicable local, state and federal laws pertaining to Project and will continue to comply during the Term (as defined herein) of this Agreement. If at any time the Borrower receives notice...
	(f) The Borrower warrants that it will use the proceeds of the Loan made by the Lender solely for the costs of the Project, pursuant to this Agreement, and the Program.
	(g) After the date of this Agreement, the Borrower warrants that it will not create, permit to be created, or allow to exist any liens, charges, or encumbrances on the Property prior to the obligation created by this Agreement, except as otherwise aut...
	(h) The Borrower will commence construction of the Project no later than June, 2025 and will be substantially completed by June, 2027.
	(i) The Borrower shall own and operate the Project, including leasing of the Units, during the Term of this Agreement.
	(j) During the Term of this Agreement, the Borrower shall not: (i) lease the Units to persons with income greater than 80% of the greater of state or area median income as determined annually by the United States Department of Housing and Urban Develo...
	(k) During the Term of this Agreement, the Borrower shall comply with and assist HEDA in complying with the requirements imposed by Minnesota Housing for Statewide Affordable Housing Aid (SAHA) for the Project, including providing such information to ...

	5. Covenants.  The Borrower covenants that it shall be obligated to fulfill the requirements, and adhere to the terms of the Program, as may be established by HEDA or City from time to time, and those terms as are contained within this Agreement.
	6. Limitations.  Notwithstanding the provisions of Sections 1 through 3 herein, the HEDA shall have no obligation to the Borrower, under this Agreement, to make the Loan to the Borrower, if HEDA, at the time of an advance of  the Loan is to be made, i...
	7. Event of Default by the Borrower. The following shall be Events of Default under this Agreement:
	(a) the Borrower fails to pay any principal or interest on the Loan, or other fees or charges, when due;
	(b) any representation or warranty made by the Borrower herein or in any document, instrument, or certificate given in connection with this Agreement, the Note, or the Project, is false when made;
	(c) the Borrower fails to pay its debts as they become due, makes an assignment for the benefit of its creditors, admits in writing its inability to pay its debts as they become due, files a petition under any chapter of the Federal Bankruptcy Code or...
	(d) a garnishment summons or writ of attachment is issued against or served upon the Lender for the attachment of any property of the Borrower in the Lender's possession or any indebtedness owing to the Borrower, unless appropriate papers are filed by...
	(e) any breach or failure of the Borrower to perform any other term, covenant or condition of this Agreement not specifically described as an Event of Default in this Agreement and such breach or failure continues for a period of thirty (30) days afte...
	(f) any breach by the Borrower of any other agreement between the Borrower and the HEDA or the City.

	8. The Lender's Remedies upon the Borrower's Default. Upon an Event of Default by the Borrower and after provision by the Lender of written notice, the Lender shall have the right to exercise any or all of the following remedies (and any other rights ...
	(a) declare the principal amount of the Loan and interest at the Default Rate to be immediately due and payable in full upon providing written notice to the Borrower;
	(b) suspend its performance under this Agreement; and
	(c) take any action provided for at law to enforce compliance by the Borrower with the terms of this Agreement and the Note.

	9. The Lender's Costs of Enforcement of Agreement. If an Event of Default has occurred as provided herein, then upon demand by the Lender, the Borrower shall pay or reimburse the Lender for all expenses, including all attorneys' fees and expenses incu...
	10. Indemnification.
	(a) The Borrower shall and does hereby agree to protect, defend, indemnify, and hold the Lender, and its officers, agents, and employees, harmless of and from any and all liability, loss, or damage that it may incur under or by reason of this Agreemen...
	(b) Should the Lender, or its officers, agents, or employees, incur any such liability or be required to defend against any claims or demands, or should a judgment be entered against the Lender, the amount thereof, including costs, expenses, and attor...
	(c) This indemnification and hold harmless provision shall survive the execution, delivery, and performance of this Agreement. The Borrower waives notice of the acceptance of this Agreement by the Lender.
	(d) Nothing in this Agreement shall constitute a waiver of or limitation on any immunity from or limitation on liability to which the Borrower is entitled under law.

	11. Miscellaneous.
	(a) Waiver. The performance or observance of any promise or condition set forth in this Agreement may be waived, amended, or modified only by a writing signed by the Borrower and the Lender. No delay in the exercise of any power, right, or remedy oper...
	(b) Assignment. This Agreement shall be binding upon the Borrower and its successors and assigns and shall inure to the benefit of the Lender and its successors and assigns. All rights and powers specifically conferred upon the Lender may be transferr...
	(c) Governing Law. This Agreement is made and shall be governed in all respects by the laws of the State of Minnesota. Any disputes, controversies, or claims arising out of this Agreement shall be heard in the state or federal courts of Minnesota, and...
	(d) Severability. If any provision or application of this Agreement is held unlawful or unenforceable in any respect, such illegality or unenforceability shall not affect other provisions or applications that can be given effect, and this Agreement sh...
	(e) Notice. All notices required hereunder shall be given by depositing in the U.S. mail, postage prepaid, first class mail, return receipt requested, to the following addresses (or such other addresses as either party may notify the other):
	(f) Termination. The term of this Agreement (the "Term") shall commence on the date first written above, and shall terminate at the latter of (i) the repayment of the Loan in full, including all accrued interest and any fees owed to the Lender, by the...
	(g) Entire Agreement. This Agreement, together with any Exhibits hereto, which are incorporated herein by reference, constitutes the complete and exclusive statement of all mutual understandings between the parties with respect to this Agreement, supe...
	(h) Headings. The headings appearing at the beginning of the several sections contained in this Agreement have been inserted for identification and reference purposes only and shall not be used in the construction and interpretation of this Agreement.
	.

	1. Interest on the principal balance of the Note advanced and outstanding from time to time will accrue at a rate of zero percent (0.00%) per annum from the date hereof until the Note is fully repaid or forgiven in accordance with the Loan Agreement a...
	2. Principal on this Note shall be paid in equal quarterly installments of $_________ on each January 1, April 1, July 1 and October 1 commencing on January 1, 2026 and continuing through October 1, 2035 (the “Maturity Date”). The entire outstanding p...
	3. The Borrower has the right to prepay the principal of this Note, in whole or in part, at any time.
	4. If the Loan Agreement is found to be invalid for whatever reason, such invalidity shall constitute an Event of Default hereunder; provided that an Event of Default resulting from invalidity of the Loan Agreement shall not result in default interest...
	5. The remedies of the Holder of this Note as provided herein, and in the Loan Agreement, or any other instrument securing this Note, shall be cumulative and concurrent and may be pursued singly, successively, or together, and, at the sole discretion ...
	6. The Holder of this Note shall not be deemed, by any act of omission or commission, to have waived any of its rights or remedies hereunder unless such waiver is in writing and signed by the Holder and then only to the extent specifically set forth i...
	7. If any term of this Note, or the application thereof to any person or circumstances, shall, to any extent, be invalid or unenforceable, the remainder of this Note, or the application of such term to persons or circumstances other than those to whic...
	8. It is intended that this Note is made with reference to and shall be construed as a Minnesota contract and is governed by the laws thereof. Any disputes, controversies, or claims arising out of this Note shall be heard in the state or federal court...
	9. The performance or observance of any promise or condition set forth in this Note may be waived, amended, or modified only by a writing signed by the Maker and the Holder. No delay in the exercise of any power, right, or remedy operates as a waiver ...


	10 Oppidan Consent Related to Pillars Development Contract.pdf
	1.
	1.1 The City and HEDA (a) consent to the refinance of the Premises by the Borrower, (b) consent to the assignment of the Development Contract to the Borrower, (c) consent to the granting of the Mortgage and Assignment of Rents to the Lender and the en...

	2.
	2.1 The City agrees and acknowledges that the Lender may but is not obligated to perform some or all of the obligations of the Original Developer as assigned to the Borrower.  Nothing herein shall obligate the Lender to perform any such obligations an...

	3.
	3.1 This Agreement embodies and constitutes the entire understanding among the parties with respect to the transactions provided herein.  Neither this Agreement nor any provision hereof may be waived, amended or terminated except by an instrument sign...
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